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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. SHAW).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 2, 2004.

I hereby appoint the Honorable E. CLAY
SHAW, Jr. to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——
PRAYER
The Reverend David Lauer, Campus
Minister, Lakeland College, She-

boygan, Wisconsin, offered the fol-
lowing prayer:

O Lord and Maker of us all, whose
light shines upon us all and whose
guidance is for all, we humbly ask that
Your grace rest upon this House today

and that Your will be done here today.
For we acknowledge and thank You

for all the blessings we share, espe-
cially the freedom we enjoy as Your
children day by day, and the joy of liv-
ing together as one family, and for
Your care and keeping in all times and

in all seasons. . .
Bless now Your servants in this

place. Bless and lead them as they care
for one another, for this land and for
Your world. With Your mercy and Your
love, bless and guide each Member,
that in all things today, they might
add to the beauty and peace of Your
world and thus add honor and glory

unto Your holy name.

Amen.

——
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Arkansas (Mr. BERRY)
come forward and lead the House in the
Pledge of Allegiance.

Mr. BERRY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECOGNIZING THE REVEREND
DAVID LAUER

(Mr. PETRI asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PETRI. Mr. Speaker, I am
pleased to recognize one of my con-
stituents who is serving as our guest
chaplain today, the Reverend David
Lauer. Reverend Lauer is the campus
minister and Marjorie and Richard D.
Leach Professor of Theological Studies
of Lakeland College in Sheboygan, Wis-
consin. At Lakeland, he teaches in the
areas of Old and New Testament, lit-
urgy, contemporary ethics and contem-
porary theology. Reverend Lauer just
completed his 36th year as coach of the
men’s varsity tennis team and has been
inducted into Lakeland’s Athletic Hall
of Fame.

David received his bachelor of arts
degree from Heidelberg College and his
master of divinity degree from HEden
Theological Seminary. He will cele-
brate 40 years of marriage to Lynne
Jenkins next year.

I know my colleagues join me in wel-
coming Reverend Lauer to the House
today.

————

LIFETIME LEARNING

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DELAY. Mr. Speaker, strong eco-
nomic news can be found wherever we

look these days: 337,000 new jobs cre-
ated in March; another 288,000 in April.
May numbers due out at the end of this
week are expected to be good, but num-
bers alone do not paint the picture of
the economy that we are trying to
build. That is why the summer eco-
nomic agenda in the House, the Careers
Initiative, is about much more than
numbers.

This week, we will take on the third
component of the Careers Initiative:
lifelong learning. When people have ac-
cess to training and higher education,
they can acquire skills and expertise in
new and more valuable technologies
and improve both their stability and
mobility.

They cannot only provide for them-
selves and their families in the short
term but can find the kinds of jobs that
will give them and their families secu-
rity for the future. In other words, Mr.
Speaker, lifelong learning can be the
difference between having a job and
having a career.

The difference may seem small, but
it could not be more important. A job
is for survival in the here and now. It
is something you do for a paycheck to
make ends meet. A career, on the other
hand, is for the future. It is long-term
security for you and your family. It
pushes you to get out of bed in the
morning and inspires you with a sense
of purpose and the feeling that you are
making a contribution, and it is some-
thing that stays with you your entire
life, not just until you punch out at the
end of the day.

Through reforms in the Higher Edu-
cation Act and the new, innovative
Worker Reemployment Accounts we
will take up this week, the House will
help Americans not only make the
transition from welfare to work but
from jobs to careers.

Lifelong learning is a noble under-
taking, Mr. Speaker, and it is more
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valuable than any numbers could ever
show. The men and women who work to
get it are heroes and deserve our help
to help themselves.

———————

DRUG COMPANIES STEAL AND
ROB FROM OUR SENIOR CITIZENS

(Mr. BERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BERRY. Mr. Speaker, in the 1st
Congressional District of Arkansas, the
greatest health care problem we have
is the fact that this government, this
Congress, this majority, this President
has made it possible and even more
able for the drug companies to steal
and rob from our senior citizens. It is
an incredible act, the Medicare reform
that was passed. That is the only thing
it accomplished, was make it possible
so that the drug companies could con-
tinue to rob and steal from the Amer-
ican people.

In Arkansas, we usually think of
thieves as coming in the dark of night
or committing a violent act to steal
your property, but now, because of the
Medicare Reform Act and these Medi-
care cards, we have made it possible for
the drug companies to steal, cheat and
rob our senior citizens without hardly
putting out any effort, and we have
created so much confusion that it is an
easily accomplished act. It is time to
put an end to this.

———

ENERGY REFORM LEGISLATION

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, last
week, an article in Biofuels Journal
stated that, according to a new report
by economist John Urbanchuk, motor-
ists would be facing much higher gaso-
line prices, an additional 30 cents per
gallon, were it not for the growing eth-
anol industry adding billions of gallons
to U.S. fuel supplies.

Without ethanol, our country would
be even more reliant on foreign im-
ports of gasoline, and the pain at the
pump would be much more severe.
More than 30 percent of all U.S. gaso-
line is blended with ethanol. Without
ethanol, refiners would be forced to im-
port about 217,000 barrels per day of
high-octane, clean-burning gasoline
blending components.

Over the last 25 years, while no new
U.S. refineries have been built and
scores have been closed, 78 new ethanol
plants have been built and 10 more are
under construction today.

Ethanol use will bolster U.S. gasoline
supplies by more than 3.3 billion gal-
lons in 2004 alone.

We need the Senate to pass H.R. 6,
the first comprehensive energy legisla-
tion Congress has put forth in years. It
will increase our use of renewable fuels
like ethanol and biodiesel and reduce
our continued overdependence on for-
eign oil.
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VETERANS 2006 CUTS

(Mr. ROSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROSS. Mr. Speaker, this past
weekend our Nation came together and
honored the thousands of veterans who
have dedicated and sacrificed so much
to protect our national security. I had
the privilege and honor to join World
War II veterans here on our Nation’s
Mall in Washington, D.C., for the dedi-
cation of the World War II Memorial,
to honor them and their many con-
tributions to our great democracy and,
yes, to remember the 400,000 who died
during World War II.

At a time when a new generation of
veterans is being created in Iraq and
Afghanistan, there are some in Con-
gress who want to cut funding for vet-
erans. The administration’s proposed
budget for 2006 would cut $900 million
from the Veterans’ Administration. A
loss of $900 million would force the VA
to disenroll 140,000 veterans and lay off
about 10,750 full-time employees,
among many other things.

It is all about priorities. We must
keep our promises to our veterans.

—————

PARTIAL BIRTH ABORTION BAN

(Mr. MILLER of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of Florida. Mr. Speaker,
yesterday a Clinton-appointed Federal
judge in California granted a perma-
nent extension or injunction against
the partial birth abortion ban that was
passed by the Congress and signed by
President Bush. This is not surprising,
since Judge Phyllis Hamilton made it
crystal clear that she was ideologically
opposed to the ban on partial birth
abortion. What is outrageous and defies
sound reason is that she found the ban
unconstitutional.

In acting to prevent this hideous
practice, the elected branches of our
government affirmed a basic standard
of humanity, the duty of the strong to
protect the weak. Partial birth abor-
tion is cruel and inhumane. This is the
widespread agreement amongst men
and women on this issue, regardless of
their political affiliations.

Life cannot be granted or denied by
government, elected officials or judges
abusive of their interpretive function.
Judge Hamilton’s ruling is yet another
example of activist courts gone wild
and is the next decision in the domino
effect of legislating from the Federal
bench.

I join with our President and will
vigorously defend this law against
judges who would construe it in con-
travention to our Constitution and the
American public.
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AFFORDABLE PRESCRIPTION
DRUGS

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute.)

Mr. EMANUEL. Mr. Speaker, yester-
day, the Health and Human Services
rolled out a new Medicare drug card.
Yet, today, seniors across America are
still wondering when we in Congress
will take real steps to help them afford
the drugs they need and are prescribed.

The manufactured chaos, confusion
and consternation all could have been
avoided. This mess was created by
their government and by the special in-
terests, but we have an opportunity to
open markets and allow for importa-
tion of safe, affordable drugs from Can-
ada and Europe, where prices are 50
percent cheaper than they are here in
the United States; real competition to
bring prices down, not competition by
the special interests between them-
selves, but competition that allows
seniors the choice to pick on affordable
prices that are 50 percent cheaper than
what they are in Canada and Europe.
We need that competition here at
home.

A Families USA study showed that
seniors in America pay four times the
rate of inflation for prescription drugs.
Prices have gone up 22 percent in the
last 3 years alone.

This discount card is just like a sale
at Neiman Marcus. Prices get jacked
up 30 percent right before they offer
you a 10 percent discount. We need to
allow seniors access to affordable drugs
their doctors prescribe.

WE HAVE PROGRESS IN IRAQ

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, amidst the
violence and struggle that always at-
tends the transition between tyranny
and liberty, we have progress in Iraq.

Yesterday, a Shiite Muslim, part of a
population that suffered for 30 years
under the iron fist of Saddam Hussein,
a Shiite Muslim, Iyad Allawi, was
named prime minister along with
Ghazi al Yawar, a Sunni Muslim, and
those two men will lead a free and
democratic Iraq.

Mr. Allawi said memorably, in this
country that was torn by tyranny for
three decades, that he was pledged to
establishing a democratic and federal
system under which people enjoy free
citizenship in a state of laws and free-
dom. A quagmire, hardly. Difficult,
yes. But an ethnically diverse country
coming together under the rule of law
and democracy is genuine progress in
Iraq and worthy of celebrating in this
Congress.

——
PRESCRIPTION DRUGS

(Ms. SOLIS asked and was given per-
mission to address the House for 1
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minute and to revise and extend her re-
marks.)

Ms. SOLIS. Mr. Speaker, I raise my
voice this morning in concern about
the new Medicare prescription drug
card that took effect yesterday.

Last week, I visited numerous senior
centers in my district to learn that
many of those in my district are very
confused because they do not have
basic information about the program.
The low-income seniors I met with are
especially frightened because the infor-
mation was not provided in their lan-
guage, many who speak Spanish and
many who speak Chinese.
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There are 7.2 million low-income sen-
iors whose needs are being ignored, yet
the cost of medication is up 27 percent
according to AARP.

Additionally, pharmaceutical compa-
nies and lobbyists spent $2.7 million to
pass this legislation. Plus, the new
Medicare law hurts seniors because a
stringent and complex asset test is now
in place, prohibiting many seniors in
my district from taking full advantage
of this program. They are even con-
cerned about their burial plots, that
that is going to be used against them.

How dare we implement such legisla-
tion. My seniors ask me, Congress-
woman, who is there to protect me? We
voted for the Congress to protect us.
Where are they when we need them?
Who is looking out for us?”’

———

ONE STEP CLOSER TO
SOVEREIGNTY

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, yesterday
was a big day for Iraq. As The Wash-
ington Post reports this morning, “A
diverse group of secular figures, polit-
ical independents, and technical spe-
cialists was appointed Tuesday to serve
as Iraq’s caretaker administration.”

As we come to the turnover of sov-
ereignty to this government, we must
keep in mind how important our effort
in Iraq is. A free Iraq would be a death
blow to the terrorists. For too long the
people of this region have had no say in
the direction of their nations. On June
30, we move one step closer to seeing a
nation choose its own course.

The President has been a firm, steady
leader during this trying time. He has
rightly said that we have not freed Iraq
to make them into Americans; we have
freed Iraq to allow them to live in free-
dom. Iraq has the potential to be a
great ally in the Middle East. Success
there is critical.

———
THE ECONOMY

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLUMENAUER. Mr. Speaker, a
moment ago we heard the majority
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leader say that numbers alone do not
give the full picture about the econ-
omy. Well, I could not agree more, with
the spiraling deficit, more tax cuts for
people who are already well off, the re-
fusal of the President and the Repub-
lican leadership to fund the No Child
Left Behind initiative, or ignoring the
promises of candidate Bush to enhance
Pell Grants, along with a refusal to tap
unemployment insurance funds to help
the long-term unemployed.

Americans understand that numbers
alone do not give the full picture about
the economy. But what I find, meeting
with the long-term unemployed in my
community, they are looking at mis-
placed priorities and broken promises;
and they, like most Americans, do not
like what they see.

———

THE NEED FOR AN ENERGY
POLICY

(Mr. COLE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COLE. Mr. Speaker, I rise today
to discuss the greatest threat to the
economic recovery now under way, ris-
ing energy prices. Since 2001, the price
for a gallon of gasoline has increased
by 52 percent, U.S. oil imports have in-
creased by more than 10 percent, the
cost of natural gas by more than 92
percent; and Alan Greenspan has re-
peatedly testified that energy prices
are the single greatest threat to job
creation.

Mr. Speaker, to meet our growing
needs and address these rising energy
prices, this House has passed com-
prehensive energy legislation three
times. All three times it has been
blocked through legislative obstruc-
tion in the other body. This obstruc-
tion hurts America. To oppose the
President’s comprehensive energy leg-
islation while calling for more domes-
tic energy production and lower gaso-
line prices is hypocritical beyond be-
lief.

Mr. Speaker, for too long America
has relied on other nations to provide
the raw materials for our energy needs.
It is time for us to move towards self-
reliance so we are not susceptible to
the threats, blackmail, and production
fluctuations from abroad. The Congress
must move forward with a responsible
energy policy. Voting ‘‘no’ for the en-
ergy bill is not an energy plan for
America.

———
NEGATIVE CAMPAIGN ADS

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, here
we g0 again. Republicans cannot lead,
so they attack the Democrat that will
lead America. Here is the proof:

Through the last weekend, the Presi-
dent’s campaign has aired 49,050 nega-
tive ads against JOHN KERRY, and that
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is just in the top 100 media markets.
49,060 times the administration has
tried to mislead America about Sen-
ator KERRY; 49,050 times the adminis-
tration has tried to divert America
from the administration’s absolutely
incompetent record on the economy.

Gasoline in Washington State is $2.75
a gallon. I did not miss that because of
the ads. There are countless more neg-
ative ads coming from the Republicans
because they only know how to tear
down, not to lead. JOHN KERRY will
lead and win this election. JOHN KERRY
will lead and build a stronger America.
It starts on November 2.

Meanwhile, America, every time the
administration turns on another ad,
get up and go to the kitchen for a bag
of Fritos. You will not miss a thing.

———
DRUG DISCOUNT CARDS

(Mr. RADANOVICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RADANOVICH. Mr. Speaker,
never before have American seniors
been able to go to one place to price,
shop, and compare their prescription
drug options. America’s seniors are
now eligible to receive a Medicare-ap-
proved drug discount card at their
local pharmacies to save between 10
and 40 percent off the price of most
drugs, particularly generics.

It is important to mention the De-
partment of Health and Human Serv-
ices is the authorized distributor of
these nationwide-accepted prescription
drug cards. Seniors should be sure that
the cards they acquire are approved by
the HHS.

Millions of low-income seniors will
receive an additional $600 on their dis-
count card to help pay for prescription
drug medicines. Any unused amount of
the $600 credit in 2004 will carry over to
the next year.

The competition between organiza-
tions offering cards will also help drive
down prices. It is time to afford the
Greatest Generation the quality pre-
scription drug coverage that they de-
serve.

———
JOB TRAINING

(Ms. LINDA T. SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. LINDA T. SANCHEZ of Cali-
fornia. Mr. Speaker, since President
Bush took office, 2.2 million Americans
have lost their jobs. Americans are suf-
fering through the longest unemploy-
ment period in 20 years and the most
dismal job picture in almost 40 years.

And what is the Republican leader-
ship doing about it? Having the House
vote on tired proposals for job-training
vouchers that do not actually create
jobs for the millions of Americans who
are out of work. Unemployed Ameri-
cans need jobs and benefits imme-
diately so that they can provide for
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their families. They do not need train-
ing vouchers for jobs that do no exist.

Democrats have offered proposals
that will create real solutions for
Americans. We have proposed a high-
way bill that would create 1.8 million
good-paying jobs more than the Repub-
lican bill. Democrats have also pro-
posed enacting tax bills that will keep
manufacturing jobs here in the U.S.
and end incentives for shipping jobs
overseas.

Americans also need Congress to ex-
tend tax cuts for the middle class, such
as a child tax credit, without adding to
the deficit. These are real solutions
that create new jobs for out-of-work
Americans and keep existing jobs at
home.

We should be voting to pass these
meaningful solutions to unemployment
in this country and not wasting our
time on gimmicks.

————

BUSH ECONOMIC BOOM IS IN FULL
SWING

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, in this past Sunday’s Wash-
ington Times, the highly revered econ-
omist Lawrence Kudlow spelled out
very clearly how President George W.
Bush’s strong economic policies have
produced a sustained surge in the econ-
omy.

Mr. Kudlow rightly said that ‘“‘over
the past year, following the enactment
of the President’s tax cut plan, real
economic growth has increased 5 per-
cent with only 1.6 percent inflation.
After-tax profits have increased 37 per-
cent. Business spending on equipment
and software has grown 12.5 percent.
Since last August, 1.1 million jobs have
been created. Spendable income has in-
creased 4.9 percent, and consumer
spending is up 4.3 percent.”

Indeed, not since Ronald Reagan was
President has our economy grown fast-
er. There can no longer be any question
what effect lower taxes have on the
economy. When Americans have more
of their own money to spend and in-
vest, the economy soars.

President Bush should be proud that
despite the battles he faced in making
these tax cuts a reality, his vision for
more jobs and a prosperous America
has come true.

In conclusion, may God bless our
troops, and we will never forget Sep-
tember 11.

PHARMACEUTICAL INDUSTRY ON
THE TAKE

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Well, the pharma-
ceutical companies have a friend in the
White House. Since George Bush has
been President, pharmaceutical prices
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have gone up five times as fast as the
cost-of-living adjustments for Social
Security, five times faster than infla-
tion, and now we have passed the
phony prescription drug benefit under
Medicare that provides these bizarre
discount cards which put all the obliga-
tion on the seniors and none on the
pharmaceutical companies.

They jacked up the prices of the most
common drugs taken by seniors by up
to 30 percent in the last year. Now they
are going to give them a 15 percent dis-
count. Just like the used car dealer, he
jacked up the price 2,000 bucks before
you walked on the lot, and then he
says, I will give you a $1,000 discount.
Hey, what a great deal.

That is what is being done to Amer-
ica’s seniors under the leadership of
this President and the Republican lead-
ers of this House who are in the pocket
and on the take from the pharma-
ceutical industry.

———

DEMOCRATS’ PRESCRIPTION DRUG
PLAN WOULD COST MUCH MORE

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, we have
heard all about the prescription drug
card being available this month for the
most disadvantaged, but there has been
some discussion about how much this
prescription drug benefit costs and
whose estimates are the best esti-
mates.

The Democrats are saying this pro-
gram costs way too much money. But,
Mr. Speaker, remember last year they
introduced their own Medicare pre-
scription drug benefit plan? Theirs
would have cost $1 trillion. Luckily, we
passed a more responsible yet critical
bill that offers prescription drugs for
our seniors for a lot less than what the
Democrats proposed. Yet in the last
few weeks, the Democrats have been
complaining that the Republican plan
is too expensive and that we should
take prescription drug coverage back
from our seniors.

Let us not forget the Democrats sup-
port a candidate for President who has
proposed a health insurance plan that
would cost the Nation almost $1 tril-
lion. So there it is.

How come the Democrats complain
about the cost of the prescription drug
plan when they and their standard
bearer want to spend much, much
more?

————

STATISTICS ON THE STATE OF
THE ECONOMY

(Ms. PRYCE of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. PRYCE of Ohio. Mr. Speaker, 1
would like to read a few statistics on
the state of the economy.

America’s economy grew at its fast-
est quarterly rate in 20 years, a posi-
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tively sizzling 8.2 percent. Manufac-
turing activities have risen to their
highest level in nearly 2 decades.
Worker productivity is near a 20-year
high. More folks than ever before own
their own homes. Inflation, interest
rates, and mortgage rates are near his-
toric lows. Last month marked the
ninth consecutive month of increased
employment. The jobless rate is below
the average for the 1970s, the 1980s, and
the 1990s.

But one American out of work is one
too many. So today, we will try to em-
power those who want to work by cre-
ating personal reemployment accounts
to give these folks the help and the in-
centives they need to find jobs. Real
help for real families, that is what this
Republican-led Congress is all about.

———

REPUBLICAN PRESCRIPTION DRUG
DISCOUNT CARD PROGRAM

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, the
prescription drug benefit addition to
Medicare, which was passed by the Re-
publican Congress, Republican Senate,
and signed by the Republican Presi-
dent, mostly over Democrat objections,
has four aspects we need to remember:

Number one, this very popular pro-
gram, endorsed by the AARP and most
senior groups and health care groups,
starts officially in the year 2006.

Number two, it is voluntary.

Number three, it reduces the cost of
prescription drugs by approximately 50
percent after the premiums and the
deductibles are met. It is about a 50-
percent reduction, not as much as
many would want; yet it is still afford-
able.

Number four, effective yesterday,
June 1, many seniors, and those who
voluntarily have decided to buy a pre-
scription drug card similar to this, will
enjoy a 20 percent discount on their
drugs.

That means that my mom and dad,
and yours too, perhaps, can start get-
ting about a 20 percent discount on
Glucophage or Lipitor or whatever pre-
scription drug they need. All they need
to do is dial 1-800 Medicare or www.
Medicare.gov in order to see how they
can immediately start saving 20 per-
cent on their prescription drugs.

——
J 1030

THE SHAME AND THE SHAM OF
THE MEDICARE PRESCRIPTION
DRUG BILL

(Mr. RYAN of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RYAN of Ohio. Mr. Speaker, I
find it very interesting that the other
side has taken this opportunity to talk
about the Medicare prescription drug
bill. Two provisions the Democrats
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wanted to get in: one, reimport the pre-
scriptions from Canada, drop the price
in the United States of America and
allow a free market competition; and,
two, ask the Secretary of HHS to buy
in bulk on behalf of the Medicare re-
cipients, again dropping the prices. But
the increased amounts of campaign
contributions to this body has led to
both of those provisions being absent.

The thing that Democrats are most
offended about is not the cost. It is
about the deceit. We were told $400 bil-
lion this program would cost. Actu-
aries were told not to release the real
figures to Congress, and the real fig-
ures ended up being $140 billion more.
That is the shame, and that is the
sham.

————

PROVIDING FOR CONSIDERATION
OF H.R. 444, BACK TO WORK IN-
CENTIVE ACT OF 2003

Ms. PRYCE of Ohio. Mr. Speaker, by
direction of the Committee on Rules, 1
call up House Resolution 656, and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 656

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the bill (H.R. 444) to amend the
Workforce Investment Act of 1998 to estab-
lish a Personal Reemployment Accounts
grant program to assist Americans in return-
ing to work. The bill shall be considered as
read for amendment. In lieu of the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Education
and the Workforce now printed in the bill, an
amendment in the nature of a substitute
consisting of the text of H.R. 4444 shall be
considered as adopted. The previous question
shall be considered as ordered on the bill, as
amended, to final passage without inter-
vening motion except: (1) one hour of debate
on the bill, as amended, equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on Edu-
cation and the Workforce; and (2) one motion
to recommit with or without instructions.

SEC. 2. (a) In the engrossment of H.R. 444,
the Clerk shall—

(1) await the disposition of H.R. 4409 and
H.R. 4410;

(2) add the respective texts of such bills
specified in subparagraph (1) as have passed
the House, as new matter at the end of H.R.
444;

(3) conform the title of H.R. 444 to reflect
the addition to the engrossment of the text
of such bills specified in subparagraph (1) as
have passed the House;

(4) assign appropriate designations to pro-
visions within the engrossment; and

(5) conform provisions for short titles with-
in the engrossment.

(b) Upon the addition to the engrossment
of H.R. 444 of the text of each bill specified
in subsection (a)(1) that has passed the
House, each such bill shall be laid on the
table.

(c) If H.R. 444 is disposed of without reach-
ing the stage of engrossment as con-
templated in subsection (a), the bill specified
in subsection (a)(1) that first passes the
House shall be treated in the manner speci-
fied for H.R. 444 in subsections (a) and (b),
and only the other bill specified in sub-
section (a)(1) that has passed the House shall
be laid on the table.
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The SPEAKER pro tempore (Mr.
SHAW). The gentlewoman from Ohio
(Ms. PRYCE) is recognized for 1 hour.

Ms. PRYCE of Ohio. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gentle-
woman from New York (Ms. SLAUGH-
TER), pending which I yield myself such
time as I may consume. During consid-
eration of this resolution, all time
yielded is for the purpose of debate
only.

Mr. Speaker, H. Res. 656 provides for
1 hour of debate in the House, equally
divided and controlled by the chairman
and ranking minority member of the
Committee on Education and the
Workforce. It also provides for an
amendment in the nature of a sub-
stitute consisting of the text of H.R.
444 shall be considered as adopted.

Section 2 of the resolution provides
that in the engrossment of H.R. 444 the
clerk shall add the text of H.R. 4409 and
H.R. 4410 as passed by the House.

Finally, the resolution provides one
motion to recommit with or without
instructions.

Mr. Speaker, 8 years ago, many of us
stood in this very Chamber and passed
one of the most sweeping policy re-
forms Congress has ever undertaken re-
forming our Nation’s welfare system.
We took a risk that day in 1996 in order
to change a failing system that encour-
aged dependency and discouraged self-
sufficiency.

The tangible results are clear. Since
1996, we have seen welfare rolls plum-
met from 14 million to 5 million. Thou-
sands who for years found themselves
trapped in a cycle of poverty today are
holding down meaningful jobs, getting
promoted, and saving for their child’s
education. It is time to be bold once
again.

For the past several years, the tax
policy we have enacted has created
over 1 million jobs in the past 8
months, over half of those in the last 2
months alone. The economy grew more
in the last 6 months of last year than
it had in the previous 2 decades. That
is remarkable growth, Mr. Speaker.
But still more must be done. There are
still many Americans out of work seek-
ing meaningful jobs and rewarding ca-
reers.

Mr. Speaker, it is clear that when we
enact legislation that removes the
roadblocks to progress, progress is
achieved; when we eradicate programs
which foster dependency, we foster
independence; and when we create an
atmosphere where workers can attain
the knowledge and skills to build
strong and successful careers, then we
empower those seeking a job with the
ability to find one.

That is precisely what this plan will
do by creating personal reemployment
accounts. These new accounts offer an
innovative approach to provide unem-
ployed workers with the very tools
they need to get back onto their feet
and into a lifelong career. These ac-
counts are designed to provide unem-
ployed Americans additional flexi-
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bility, greater choice and more control
over their employment search and to
provide a reemployment bonus for
those who find a job quickly.

Under this plan, an individual who is
receiving unemployment benefits can
access a personal reemployment ac-
count of up to $3,000. The personal re-
employment accounts will be adminis-
tered through the one-stop career cen-
ters. These centers are already offering
assistance to those seeking employ-
ment. At these centers, people can use
their personal reemployment account
for up to 1 year for intensive services
like unemployment counseling, case
management and job training. Sup-
portive services like child care, trans-
portation, and housing assistance are
also available. One-stop career centers
are the embodiment of compassion for
those who have lost their jobs due to
no fault of their own.

In the ever-changing, dynamic global
economy that we live in, it is natural
that some businesses are going to
downsize, fold up or restructure, result-
ing in the laying off of workers. Most
of these employees are honest, hard-
working people. They want to get back
to work, they want to earn their pay-
check, and they want to support their
families.

In addition to extending a helping
hand to those seeking a job, this plan
prevents fraud and waste as well, which
is important to the program’s partici-
pants as well as to American tax-
payers. Currently, individuals out of
work are able to take advantage of the
one-stop career centers for free. Now
they will be encouraged to shop wisely,
paying for those services that they
truly need out of the funds in their new
accounts. This prevents double-dipping
and ensures that taxpayer dollars are
spent wisely, effectively and effi-
ciently.

But perhaps the best part of this re-
ward-based plan is that individuals who
access a personal reemployment ac-
count and find employment within 13
weeks will be able to keep the remain-
ing balance as a cash reemployment
bonus. They will get 60 percent of the
balance at the time they are employed
and 40 percent 6 months later if they
are still in the job.

Mr. Speaker, this is a common-sense,
innovative plan that will empower
Americans to find new jobs. It is a plan
that will provide out-of-work Ameri-
cans with access to the resources they
truly need: job training, child care,
transportation services, or housing as-
sistance, whatever that need might be
for that particular individual; and it is
a plan that reflects the Republican
agenda of creating jobs and getting
Americans back to work. I urge my
colleagues to support this rule and the
underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may con-
sume.
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(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, 1
thank the gentlewoman from Ohio (Ms.
PRYCE) for yielding me the customary
30 minutes.

Mr. Speaker, I am troubled by recent
actions taken by the Committee on
Rules and the possible consequences for
this democratic body. Otto van Bis-
marck said, ‘‘Laws are like sausages. It
is better not to see them being made.”
Republicans on the Committee on
Rules have devised and employed new
“‘sausage-making’’ rules over the past
several weeks. These rules take several
bills, grind them up, and shove them
into a new legislative casing and make
a new bill.

H. Res. 638 provided for the consider-
ation of three bills under the same
closed rule, restricting the amount of
time for floor debate and deliberation.
Once the bills were passed, the rule re-
quired the bills be ground and repack-
aged as one bill.

H. Res. 645 provided for the consider-
ation of five bills, again limiting the
time for floor debate. Once the bills
were considered and passed, the text of
all five pieces of legislation were
ground together to make one large bill
to send to the other body. I would
think that the parliamentarians of the
House of Representatives would take
some interest in what is going on here.

Today we are faced with a new de-
vice, a Frankenstein rule. Last night,
the Republicans cobbled together bad
pieces of rules, concocted a few other
pieces, and then passed everything as
one big monster rule.

The text of H.R. 444 is replaced with
the text of H.R. 4444. None of the four
amendments before the committee is
in order, debate on the legislation is
limited to 1 hour, and, outrageously,
the rule appends the text of two unre-
lated bills, bills not considered by the
Committee on Rules, just simply writ-
ten in.

H.R. 4409 is on the suspension cal-
endar, which would reauthorize title II
of the Higher Education Act of 1965.
H.R. 4410 is the Teacher Shortage Act
of 2004, which would increase the
amount of student loans which may be
forgiven for highly qualified teachers
in math, science, and special edu-
cation. Now the merits of these legisla-
tive appendages have not even been
considered by the Committee on Edu-
cation and the Workforce, having held
no hearings on it. And last night the
Committee on Rules did not hear any
testimony on either one of them.

When the rule was passed out, a staff-
er gave us a copy of the bills. We dis-
covered whichever one of those two
suspensions passes first will be cobbled
into this bill we are doing today. The
other one, I do not know what happens
to it. I think it is tabled and forgotten
about.

Mr. Speaker, it is destructive to us
because we have no rules to go by any
more. It does not matter what they
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want to do. Somewhere in the Capitol,
people are devising byzantine and
awful rules to shove down Members’
throats.

This bill today, though, is really only
a feel-good bill. There is no money au-
thorized for it. It does nothing for the
1.2 million people who are unemployed
and have lost their benefits.

Mr. Speaker, 8.2 million Americans
are unemployed; and the unemploy-
ment rate remains the same. According
to the Bureau of Labor Statistics, since
December, 2003, the unemployment
rate has been 5.6 or 5.7; and extended
unemployment benefits expired last
year. However, the unemployment
trust fund has $20 billion in it. Con-
gress simply refuses to allow the unem-
ployed to tap into that money which is
already there. Every dollar spent on
unemployment benefits immediately
creates more than $2 in economic
growth.

Instead of using the billions of dol-
lars that are already there untouched
in the unemployment trust fund, this
underlying bill creates a pilot program
for personal reemployment accounts.
The goal is to help people get back to
work to provide $3,000 for job training,
transportation and job search expenses.
The fact that there is only one job for
every three seekers is not considered
here. The problem is it does nothing to
create jobs. It trains people for jobs
that do not exist, jobs which have been
outsourced overseas. According to the
Economic Policy Institute, these PRAs
are a response to a problem that does
not exist. The concept assumes there
are plenty of jobs, but the unemployed
workers are so comfortable getting $250
a week in unemployment benefits that
they will not go back to work. So the
problem is the failure of job creation,
and these PRAs will be of no help. It is
insulting to workers to believe they
have to be given a grant to go look for
work.
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As I said before, over 1.5 million
Americans exhausted their benefits,
and they will not be eligible for this
pilot program. If a person uses this
PRA, he or she is no longer eligible to
receive the benefits of other programs
under the Workforce Investment Act,
which can be worth as much as $10,000.
Any money used from PRAs will be
money used from WIA funds, because
additional funds are not authorized for
this program. Let me say that again.
This wonderful program here to put
people back to work has no money au-
thorized for it.

Why are we not considering real help
for the unemployed? This body should
be passing legislation to extend unem-
ployment benefits. I urge my col-
leagues to vote against this Franken-
stein rule, so the House can act to help
the millions of unemployed Americans
and their families.

Mr. Speaker, I reserve the balance of
my time.

Ms. PRYCE of Ohio. Mr. Speaker, 1
am very pleased to yield 2 minutes to
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the gentleman from North Carolina
(Mr. HAYES).

(Mr. HAYES asked and was given
permission to revise and extend his re-
marks.)

Mr. HAYES. Mr. Speaker, I first
want to thank the gentlewoman from
Ohio for yielding me time and then to
thank the gentleman from Nevada (Mr.
PORTER) and the gentleman from Ohio
(Mr. BOEHNER) for bringing forth this
very effective effort to help create jobs
and grow our economy.

Every day I work to create jobs in
the Eighth District of North Carolina.
This is another in a long list of aggres-
sive actions taken by this majority to
work with people on both sides of the
aisle for national security and eco-
nomic security, which go hand in hand.

The Workforce Investment Act and
the Personal Reemployment Accounts
again are an effort in a long list of ef-
forts by our majority to put people
back to work, to create jobs, and to
match job seekers with good employ-
ment opportunities.

Personal Reemployment Accounts
will allow flexibility. They will create
opportunities for people to get trans-
portation, counseling, child care, relo-
cation assets, whatever they need to
become employed gainfully with good
jobs paying good wages as quickly as
possible. These are several of the rea-
sons that I strongly rise in support of
this rule and the underlying legisla-
tion.

Unemployment benefits are impor-
tant, and I support them; but there is
far more to our effort to create jobs
and put people back to work than sim-
ply unemployment benefits. This is a
step in the right direction. It gives us
additional opportunities to help people
get good jobs, to grow this economy,
and to continue to fight and win the
war on terrorism.

As we look every day at things that
we are doing, this is one of the best and
most effective ways that we can create
jobs, strengthen our economy and help
our people create the careers that they
need to support their families.

Again, Mr. Speaker, I thank the lead-
ership for bringing this forward, and I
ask for strong support for the rule and
the bill.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3 minutes to the gentleman from
Michigan (Mr. KILDEE).

Mr. KILDEE. Mr. Speaker, I thank
the gentlewoman for yielding me time.

Mr. Speaker, I also rise in opposition
to this closed rule and urge Members to
defeat the previous question. This rule
cuts off meaningful debate on real-
world solutions to the real-world prob-
lems of American workers.

The underlying bill creates an
unproven and risky job-training vouch-
er program that does not address the
main issues facing American workers.
American workers need help now.
Those who exhausted their unemploy-
ment benefits need Congress and the
Bush administration to enact an exten-
sion of those benefits. The American



June 2, 2004

worker also needs new job opportuni-
ties.

Under this administration, 2 million
jobs have been lost, 8.2 million individ-
uals are unemployed, 1.5 million work-
ers have exhausted their unemploy-
ment benefits, and wages have barely
kept up with inflation. This bill does
nothing to address these problems.

The gentleman from Ohio (Mr. RYAN)
and I filed amendments to respond to
the true needs of American workers.
The Committee on Rules blocked both
of these amendments.

When I go to the Committee on Rules
recently, I am reminded of what Dante
had engraved above the gates of Hell in
his ‘“‘Inferno.” Engraved there was:
‘““Abandon all hope, ye who enter here.”
I have not been given an amendment
up there, by the present committee and
I have been here quite a few years.

The amendment to be offered by the
gentleman from Ohio (Mr. RYAN) would
have allowed local communities to hire
and train first responders. This amend-
ment would have created jobs, while
also protecting our villages and towns
from security threats. My amendment
would have extended unemployment
benefits for those who have exhausted
their initial 26 weeks.

Both of these amendments are criti-
cally needed if we are to ensure that
American families can provide for their
own financial security. I urge Members
to defeat the previous question so we
can have a full and open debate on the
Ryan amendment. If the previous ques-
tion is not defeated, I urge opposition
to this rule.

Ms. PRYCE of Ohio. Mr. Speaker, I
am very pleased to yield 4 minutes to
the gentleman from Nevada (Mr. POR-
TER), the author of this very important
legislation.

Mr. PORTER. Mr. Speaker, I rise in
support of the rule for H.R. 444.

Mr. Speaker, I am proud of this legis-
lation because it impacts the families
and children of Nevadans, but also
those families across the country. But
Nevada-specific, right after 9/11, we ex-
perienced almost 100,000 people that
were laid off in a short period of time.
What we have learned since then is
with the resilient business community
working with this Congress and its
leadership on getting people back to
work, we are now back to about 4.3 per-
cent unemployment.

Nevada is a bellwether for the econ-
omy and how strong it is becoming, be-
cause people are coming back to Ne-
vada in droves. But, more importantly,
what we learned in that tragic time
right after 9/11 is that we can no longer
do business as usual when it comes to
unemployment. We need to find a flexi-
ble way to approach these families to
help them get back to work.

This program provides for flexibility.
More importantly, it is voluntary.
Families can use this for many uses,
from transportation for getting to the
job, maybe even for those families that
need a telephone to be put in their
home. Maybe they need to learn a new
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language. Nevada is one of the fastest
growing States in the country. With
5,000, 6,000 or 7,000 new people a month,
it has one of the fastest growing His-
panic populations in the country. This
program can be used to help train and
help these families adjust.

Mr. Speaker, this language, as I said
earlier, is voluntary. Each State can
make a decision. It is a pilot program.
States can choose. Why not allow these
families to use this program?

I have heard our colleagues across
the aisle say that these families and in-
dividuals do not need more training. I
am sorry, I disagree. They need a new
approach to unemployment, they need
additional benefits, and they need addi-
tional help; and I encourage everyone
to support the rule and H.R. 444.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2% minutes to the gentleman
from Ohio (Mr. RYAN).

Mr. RYAN of Ohio. Mr. Speaker, I
thank the gentlewoman from New
York for yielding me time, and I also
thank the gentlewoman from the Buck-
eye State for her comments as well.

I am rising here, Mr. Speaker, to
urge a ‘‘no’” vote on the previous ques-
tion. As the gentleman from Michigan
(Mr. KILDEE) said, there are several
amendments here that we wanted to
get in to this that were not allowed.

One of the amendments obviously of-
fered by the gentleman from Michigan
(Mr. KILDEE) was to extend unemploy-
ment benefits. We have thousands of
workers in the State of Ohio who have
exhausted their unemployment bene-
fits and need help. These are people
who are locked out, these are people
who are unemployed, these are people
who cannot afford to go back to a job
that pays $6 an hour. We hear a lot
about job creation, but the jobs that
we are losing are $20 an hour with
health care benefits. The jobs we are
gaining are $6 an hour at Wal-Mart.

One of the amendments, the Ryan
amendment, would request an author-
ization of such sums as necessary from
2004 to 2009 for on-the-job training op-
portunities for medical and safety oc-
cupations, police, firefighters, rescue
personnel, paramedics, medical per-
sonnel. This money would go to the
Governors. The Governors would be
able to use 75 percent of it in a formula
based on population, based on the need
as well, with 20 percent of the money
being discretionary, to go for first re-
sponders.

This would be an economic stimulus
for local communities in many places
like the State of Ohio that could use
this economic stimulus. Many of the
cities, municipalities, townships, and
counties would be able to take this
money, use it for training and be able
to hire more and, therefore, provide a
direct economic stimulus.

There is also another debate I think
that is going on here, and I think it is
a debate that the American people need
to hear and need to participate in. Ba-
sically, after 9/11 there were two phi-
losophies. One we are exercising now
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with the war in Iraq, over $200 billion
being spent over there.

But there was another philosophy
that did not get much hearing. There is
also another idea that we had here, and
that was take some of those billions of
dollars that we have been spending in
Iraq and invest that to batten down the
hatches in the United States of Amer-
ica. More money for first responders,
police, fire, Border Patrol; more money
into the intelligence community; hire
people who speak Farsi that can infil-
trate some of these camps. I think it
becomes a choice between hiring po-
lice, fire and military personnel in
Iraq, or hiring police, fire and medical
personnel here in the United States of
America.

I think this would have been an op-
portunity for us to provide a direct
economic stimulus and change course a
little bit by investing here and pro-
tecting the civil defense, the homeland
security. I think that would have been
a better way to go.

Ms. PRYCE of Ohio. Mr. Speaker, 1
am very pleased to yield 2 minutes to
the gentlewoman from North Carolina
(Mrs. MYRICK), my dear friend and col-
league from the Committee on Rules.

Mrs. MYRICK. Mr. Speaker, I thank
the gentlewoman from Ohio for yield-
ing me time.

Mr. Speaker, I rise in strong support
of not only this rule but the underlying
bill, because as the economy continues
to improve, it is important that we as
Congress continue to help to provide
incentives for those Americans who are
still looking for work.

I spend the majority of my time in
my district working on economic de-
velopment and job creation. This is the
Ninth District of North Carolina, and
providing worker re-employment ac-
counts is a phenomenal tool that the
folks in our district and, of course, all
across the country can use to help
them get back to work.

As we have already heard this morn-
ing, these accounts are flexible, and
that is the key. Flexibility is so impor-
tant, because the workers can use the
money for career counseling, for trans-
portation, child care, job training, or
housing assistance. Wherever the need
may be, they can use that money. If
they find employment within 13 weeks,
they get to keep the balance of the ac-
count as a bonus.

It is important to the American peo-
ple to know that we have not lost sight
of the fact that there are still a lot of
them out there looking for work and
that times have been tough. We have
been hit particularly hard in my dis-
trict because of all of the textile jobs
lost over the last few years. So it is
very important, again, for my district,
for the State of North Carolina, and
other areas that are experiencing the
same problems that we pass this bill.

Mr. Speaker, I urge my colleagues to
vote ‘“‘yes’ on this rule and ‘‘yes” on
the underlying bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
New Jersey (Mr. ANDREWS).
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(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, I thank
my friend from New York for yielding
me time, and I rise in opposition to
this rule.

Over the last several years, we have
lost 2 million jobs in the country. Over
the last several weeks, we have heard
that there are new and grave terrorist
threats to our trains and a number of
individuals are free in the country
threatening to blow up buildings and
do other acts of terror.

The gentleman from Ohio (Mr. RYAN)
has an excellent idea that addresses
each of those two problems. His idea is
that we authorize enough money so
that we could train and recruit and
hire 100,000 first responders to be de-
ployed in our cities and our States and
our communities across the country.
We would be stronger at home against
the terrorist threat, and we would put
100,000 people to work in the process in
skilled jobs with good benefits.

Now, I think this is an excellent idea.
But what is wrong about what the
House is doing today is we are not even
going to get to debate this idea or dis-
cuss it or vote on it. The majority has
put forth a plan that they say will help
the unemployed. I emphatically dis-
agree that it will, but it is their right
to bring that plan forward. It should be
our right as the minority to bring our
plan forward.

The gentleman from Ohio (Mr. RYAN)
has an excellent plan. If you vote
against the previous question, you will
give us the chance to debate and vote
on the very excellent plan offered by
the gentleman from Ohio (Mr. RYAN). I
would urge a ‘‘no’ vote on the previous
question for that reason.
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Ms. SLAUGHTER. Mr. Speaker, I
yield 3 minutes to the gentleman from
California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Mr. Speaker, I thank the gentlewoman
for yielding me this time, and I rise in
opposition to this closed rule to deny a
fair and open debate on the real needs
of American workers.

Once again we see the Republican
leadership shutting down the ability of
the House for Members to debate and
offer amendments to change the course
of lives of American workers, to alter
the legislation that comes before us
that is really nothing more than a
sham. It is a fig leaf to try to present
to the American people that somehow
the Republican majority cares about
the unemployment when, in fact, what
we see is we have 8.2 million people un-
employed, we have 1.5 million workers
who have exhausted their unemploy-
ment benefits, people that no longer
have the economic resources to hold
their families together because they
have been unemployed over 26 weeks.
Those people are out there.

Speaker after speaker on the other
side of the aisle has gotten up and la-
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mented the level of unemployment in
their district, and yet they refuse, they
refuse to allow this Congress to address
extending unemployment benefits to
those people who they admit cannot
find jobs in their district because of the
economy, because of the layoffs, but
they are going to let those individuals
crash to the floor, lose their homes,
lose their automobiles, make their
chances of getting unemployment even
more difficult because they refuse to
bring up a bill to extend unemploy-
ment benefits. That is what the Repub-
licans are offering.

What are they saying here? They
want to offer a bill that says you may
get up to $3,000. Well, one of the things
we just learned in the most recent
memo from the White House is they
plan to cut all of these programs in the
next budget year, and so this promise
is not worth the paper that it is writ-
ten on. It is up to $3,000. You may not
get $3,000. You may get $1,000. It may
not pay for the job searches that you
are doing or the training that you
need. But the Republicans want to sug-
gest for those 8 million unemployed
out there, for those 1.5 million workers
who have exhausted their benefits, for
the 2 million people who lost their jobs
since President Bush took office, that
somehow this legislation is going to
deal with their problems. This legisla-
tion in no way deals with their prob-
lems.

The gentleman from Ohio (Mr. RYAN)
and the gentleman from Michigan (Mr.
KILDEE) went to the Committee on
Rules, and of course they were shut
out. Because the Republicans are afraid
of debate on unemployment, Repub-
licans are afraid of debate on the home-
land security and the employment of
first responders to deal with the needs
of this country. So what do they do?
Rather than honor the tradition of the
Constitution, rather than honor the
traditions of this institution, they just
close down the debate: Take this bill or
leave it.

Well, this Congress ought to leave
this bill, because it does not do any-
thing for the unemployed, and it cer-
tainly does not help those people who
are most desperate in our country, who
have found themselves long-term un-
employed and their benefits have run
out. This is the first administration in
decades that has refused to help those
individuals who have exhausted their
unemployment benefits.

It is unfortunate that we are in this
situation. We should be able to con-
sider the Kildee amendment on unem-
ployment benefits, we should be able to
consider the Ryan amendment to hire
first responders to deal with the secu-
rity needs of this Nation, but this Re-
publican majority will not allow that. I
would urge people to vote against the
previous question so we would have an
opportunity to vote on the Ryan
amendment and do something for this
country, for the unemployed, and for
the security needs of this country.
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Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentlewoman
from California (Ms. WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, it is ab-
solutely important that we improve
our current unemployment system, but
not this way, not taking away from it,
not with this legislation that falls far
short of what we need in this country.
We can do better. Why are we not? Be-
cause we refuse to bring the subject to
the House Floor to discuss it. That is
why I urge my colleagues to join me in
opposing this closed rule and the un-
derlying legislation.

Mr. Speaker, it is about time we ad-
dress unemployment, and the Back to
Work Incentive Act does not do any-
thing but offer a temporary solution
for a limited pool of unemployed work-
ers, and it is a very poor solution to an
ongoing problem. Personal reemploy-
ment accounts will not substitute for
the lack of across-the-board invest-
ments in the Workforce Investment
Act and the Unemployment Insurance
Act. Improving the resources in these
programs could help a broader number
of workers stabilize their lives, could
help develop the necessary skills that
they need to secure new jobs. And I
want to remind all of my colleagues
that if we would invest in our Nation’s
transportation infrastructure, we
would be providing jobs that pay a liv-
able wage and we would be leaving with
our communities infrastructure
projects that they desperately need.

Actually, I am also concerned that
this bill is an effort to make unemploy-
ment benefits the sole responsibility of
the States and that it will eventually
lead to the end of Federal unemploy-
ment programs. The cap on funds
through the PRA system also alarms
me. While it sounds great to give un-
employed workers up to $3,000, ‘“up to,”
those are the operative words, this cap
is far less than most workers already
receive with unemployment exten-
sions, leaving them without the funds
they need when they are in the most
desperate situation.

Vote no on this rule and no on the
underlying bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished gen-
tlewoman from New York for yielding
me this time.

Mr. Speaker, it would be nice to
come on the floor of the House and cel-
ebrate legislation that provides a cash
sum to alleged unemployed individuals,
that provides them with transportation
dollars and cash money for child care
and job training, and it really sounds
like this is Christmas in June. But,
frankly, Mr. Speaker, this does not an-
swer the question of the chronically
unemployed, it does not answer the
question of those who need extended
unemployment, and it certainly does
not answer the question of people who
are frustrated with the idea that there
are no jobs.
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We realize that, though the economy
is percolating, this administration has
not created jobs; and my complaint is,
in a community like Houston, Texas,
that has suffered under the unfortu-
nate and bad circumstances of Enron
where I had 2 years ago over 5,000 em-
ployees laid off, who still remain un-
employed or under-employed, this is
not a panacea. It would be very helpful
if we would come together in a bipar-
tisan manner and begin to look at the
real unemployment problems of Amer-
ica. That means the constant and ongo-
ing training for outsourcing jobs across
the waters and, as well, not providing
definitive unemployment benefits for
those who are seeking employment.

For this job bill to suggest that peo-
ple do not want to work is an absolute
insult. Because Americans do want to
work. They are producers, they are cre-
ators, they like to invest their time.
What we need to do in this body is to
really respond to those unemployed
Americans by extending their unem-
ployment benefits and not providing
these cash handouts that will only go
to a few.

Let me also say, coming from Hous-
ton, how tragic it is to realize that
even though we thought we swept out
the last of the last of Enron, what an
enormous insult to wake up this morn-
ing and find tapes now that are sug-
gesting that it was only a game and
that it was all about Grandma Millie,
and that is what the traders were
doing.

Mr. Speaker, I would hope we would
spend less time putting forward bills
that do not help all jobless Americans
and begin to sweep out the bad apples
in corporate America and begin to in-
sist on the creation of jobs and also to
pay the unemployment benefits of the
thousands and millions of Americans
who get up every morning and really
want a job. That is what this Congress
should be doing, and I would ask my
colleagues to realize that that is what
we need to be doing today.

Ms. PRYCE of Ohio. Mr. Speaker, 1
yield 5 minutes to my last speaker, my
colleague, the gentleman from the
great Buckeye State of Ohio (Mr.
BOEHNER), the distinguished chairman
of the Committee on Education and the
Workforce.

Mr. BOEHNER. Mr. Speaker, I thank
my colleague, the gentlewoman from
Ohio, for yielding me this time.

Tomorrow, we will consider a bill
that is integral to helping return more
Americans to work, the Worker Reem-
ployment Accounts Act. As President
Bush has said, one American without a
job is one too many. This legislation
provides a unique approach to helping
displaced workers return to good jobs.
The bill offers new assistance for un-
employed workers in the form of per-
sonal reemployment accounts which
would help workers who need it the
most return to work more quickly.

The Worker Reemployment Account
Act is one piece of a larger effort to so-
lidify the future competitiveness of
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America’s workforce by improving edu-
cation and job training. Later today,
we will consider two bills aimed at
strengthening teacher training and in-
creasing the availability of highly
qualified teachers in high-demand sub-
ject areas. These bills, which will be
packaged with the Worker Reemploy-
ment Accounts Act under this rule,
represent a comprehensive strategy for
strengthening education at all levels
and improving job training.

With 1.1 million new jobs created
over the last 8 months and 625,000 net
new jobs added just in March and April,
it is clear that our resurgent economy
is moving on the right track. Indeed,
almost every economic indicator tells
us the economy is adding momentum
every month, and manufacturing jobs
have been on the rise for 3 straight
months as well. The unemployment
rate fell to 5.6 percent in April, lower
than the average unemployment rate
during the 1970s, 1980s, and the 1990s.

Despite these encouraging signs, we
need to do more to help displaced
workers get back on their feet, and it
is clear that job training and worker
education is more important in today’s
changing economy than ever before. We
want to give workers a hand up, not
just a handout. Self-sufficiency and
independence from Government is
every American worker’s goal, not de-
pendency and endless reliance on our
government. We recognize this fact,
and personal reemployment accounts
represent one more way we are helping
the unemployed get back on their feet
through personalized job training and
employment services specifically tai-
lored to meet that person’s own needs.

The Worker Reemployment Accounts
Act is an innovative approach to help-
ing workers find good-paying jobs. The
bill authorizes funding for a pilot
project similar to the one proposed by
President Bush earlier this year that
would provide workers with personal
reemployment accounts up to $3,000 to
purchase employment-related services
to help them find a good job. The bill
does not authorize a specific dollar
amount for the pilot program but sim-
ply makes reemployment accounts an
allowable use of funds under the dem-
onstration programs of the Workforce
Investment Act. The President re-
quested $50 million for this demonstra-
tion program, and I am sure Congress
would fund it appropriately.

This is an efficient and flexible ap-
proach that empowers Americans to
find good-paying jobs. The funds from
these accounts can be used for a vari-
ety of employment-related services, in-
cluding job training, career counseling,
transportation assistance, child care,
and housing assistance.

One of the best elements of the plan
is that any unspent balance in the ac-
count can be kept by workers who find
work within 13 weeks of being laid off.
Workers can Kkeep any remaining
amount as a reemployment bonus.

The personal reemployment accounts
will be administered through the One-
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Stop Career System established under
the Workforce Investment Act where
displaced workers already seek em-
ployment assistance. States and local
workforce boards that want to partici-
pate can apply to the Labor Secretary
for competitive grants to offer reem-
ployment accounts to unemployed
workers. An individual who receives an
amount must be receiving unemploy-
ment benefits, be identified by the
State as likely to exhaust his or her
benefits, and be eligible for at least 20
weeks of unemployment compensation.

These accounts are a new benefit op-
tion that would work in tandem with
unemployment insurance as an addi-
tional vehicle to help workers in their
efforts to find good-paying jobs. Over
the past 2 years, we have taken numer-
ous steps to help unemployed workers,
and this is another way we are respond-
ing to the needs of Americans who find
themselves without work.

As I stated earlier, the U.S. economy
is strong and getting stronger. Per-
sonal reemployment accounts are yet
another important step to help these
displaced workers find the jobs that
they seek. By giving job-seekers all the
resources they need to return to work,
we will continue this economic resur-
gence and help every unemployed
American secure the education and
skills necessary to take advantage of
today’s reenergized job market. That is
what this debate is all about. Let us
not let the perfect become the enemy
of the good. Let us support the rule and
the underlying bill.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, we have heard a lot of
rhetoric today about how the economy
is on the upswing and how it has im-
proved and how jobs are beginning to
return. But I can tell my colleagues
that people in my hometown and com-
munities across America remain unem-
ployed. There are 8.2 million people out
of work in this country, and there is
now only one job opening for every
three unemployed individuals. No mat-
ter how you spin it, the bill before us
today will not do a single thing to cre-
ate more jobs.

That is why I urge Members to join
me in defeating the previous question.
If the previous question is defeated, I
will offer an amendment to the rule
making in order an amendment that
was not accepted by the Committee on
Rules by the gentleman from Ohio (Mr.
RYAN) to train 100,000 new first re-
sponders.
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That is 100,000 new policemen, fire-
men, emergency response personnel,
medical personnel, and scores of other
citizens who keep this country safe
every day and would, of course, create
jobs.

I offered this amendment in the Com-
mittee on Rules last night; but as is
usual practice these days, it was de-
feated on a straight party-line vote.
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Now, this bill is supposed to be about
helping the unemployed. Well, I can
tell my colleagues if they really want
to help them, they will do everything
they can to find ways to create new
good-paying jobs. And that is what the
Ryan amendment will do. So I urge my
colleagues to vote today in favor of job
creation, in favor of protecting our
communities by voting ‘‘no” on the
previous question.

Let me be clear, Mr. Speaker. A ‘“‘no”’
vote will not prevent us from consid-
ering the bill before us today, but by
voting ‘“‘yes,”” Members will be denying
this House a chance to create 100,000
new jobs for unemployed Americans.

Mr. Speaker, I ask unanimous con-
sent that the text of the amendment be
printed in the CONGRESSIONAL RECORD
immediately before the vote.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the request
of the gentlewoman from New York?

There was no objection.

Ms. SLAUGHTER. Mr. Speaker, I
urge Members to vote ‘‘no’’ on the pre-
vious question.

Mr. Speaker, I yield back the balance
of my time.

Ms. PRYCE of Ohio. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, today we are discussing
real issues that have real impacts on
real families all across this country,
whether in my district of Columbus,
Ohio, or in any of the other 434 dis-
tricts my colleagues represent in this
body. Americans want to work. They
want to provide for their families and
themselves. They want to take respon-
sibility for their decisions.

Mr. Speaker, we all know that most
of the time when someone loses his or
her job it is for reasons beyond their
control. As we strive to reach the day
when all Americans hold down good
jobs, the reality is, as it always has
been, some people will be out of work
on any given day. So until we reach
that day, let us give our friends and
neighbors who are unemployed the
tools and resources they need to make
their own decisions about how best
they can find work which suits them.
Whether that means using their per-
sonal reemployment account for a
daycare while they are interviewing, or
transportation to that interview, or for
a computer training class, whatever
they believe they need, let us allow
them to have it.

The key here is flexibility, giving the
people the power to make choices that
best reflect their own situations. The
result will be getting people back to
work at good-paying jobs, to begin re-
warding lifelong careers.

AMENDMENT OFFERED BY MS. PRYCE OF OHIO

Ms. PRYCE of Ohio. Mr. Speaker, 1
offer an amendment to the rule to fix a
technical error.

The SPEAKER pro tempore.
Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Ms. PRYCE of Ohio:
In section 2(a)(1), strike ‘4410 and insert
4411,

The
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Ms. PRYCE of Ohio. Mr. Speaker, 1
urge my colleagues to support this
rule, the amendment, and the under-
lying resolution.

Mr. LINDER. Mr. Speaker, | rise in support
of this rule, and thank my friend and colleague
from the Rules committee, Ms. PRYCE, for
yielding me this time.

| support passage of H. Res. 656, which is
a closed rule, and urge my colleagues in the
House to join me in doing so. The Rules Com-
mittee received a couple of amendments to
H.R. 444, but a rule of this nature was needed
in order to allow the House to work its will on
H.R. 444, without getting into a number of
issues unrelated to the goals of helping dis-
placed workers return to good jobs.

| want to commend Mr. PORTER of Nevada
for his effort in bringing H.R. 444, the under-
lying legislation, to the House floor. This bill
provides for the creation of personal reemploy-
ment accounts, allotting $3,000 to help unem-
ployed individuals find new jobs. This is a new
approach to reducing unemployment, and it al-
lows individuals to have more control over
their job search.

Those unemployed individuals who are eligi-
ble for these reemployment accounts may use
the money toward job training, child care,
transportation, or other programs that would
assist them in returning to work.

Additionally, under H.R. 444, if an individual
finds employment before the 13th week of
benefits, he may keep the left-over money for
his personal use. Therefore, it creates an ad-
ditional incentive for unemployed individuals to
find work quickly.

This is another part of our plan to help
workers find good jobs. This Congress under-
stood that by reducing the tax burden and im-
proving economic incentives, we could boost
economic growth and increase the flow of re-
sources into production. That occurred by fol-
lowing the implementation of the Republican
tax relief plan. By reducing the tax burden on
small businesses and families, we are creating
more economic activity which means more
jobs for all Americans. Today, we are taking
another step to help unemployed workers, and
this bill will give those seeking a job another
resource to assist their efforts.

H.R. 444, is not a “hand-out” for our Na-
tion’s unemployed; instead, it offers them a
“hand-up.” By giving individuals more control
of their job search, they have the opportunity
to become self-reliant. For these reasons, it's
very important that we pass H.R. 444 today.

Mr. Speaker, | urge my colleagues to join
me in supporting this rule so that we may pro-
ceed to debate the underlying legislation.

The material previously referred to
by Ms. SLAUGHTER is as follows:
PREVIOUS QUESTION FOR H. RES. 6566 RULE FOR

H.R. 444—THE BACK TO WORK INCENTIVE ACT

OF 2003

In the resolution, insert after ‘‘and (2) the
following and renumber ‘“(2)”’ as ‘“‘(3)”":

““(2) the amendment in the nature of a sub-
stitute specified in Section 3 of this resolu-
tion if offered by Representative Ryan of
Ohio or a designee, which shall be in order
without intervention of any point of order,
shall be considered as read, and shall be sep-
arately debatable for 60 minutes equally di-
vided and controlled by the proponent and an
opponent; and (3)”

At the end of the resolution add the fol-
lowing:

SEC. 3. The amendment referred to in (2) is
as follows:
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AMENDMENT TO H.R. 444
OFFERED BY MR. RYAN OF OHIO
First responders grant program

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“First Re-
sponders Grant Program Act’.

SEC. 2. FIRST RESPONDERS GRANT PROGRAM.

Subtitle B of title I of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2811 et seq.) is
amended by inserting after chapter 5 the fol-
lowing new chapter:

“CHAPTER 5A—FIRST RESPONDERS
GRANT PROGRAM
“SEC. 135A. GRANTS TO STATES.

‘“(a) IN GENERAL.—The Secretary shall
allot the amount appropriated under section
135D to the States, on the basis of a State’s
population relative to the population of all
States, to be allocated by the Governor pur-
suant to section 135B.

“(b) SMALL STATE MINIMUM ALLOTMENT.—
The Secretary shall ensure that no State
shall receive an allotment under this section
that is less than % of 1 percent of the
amount appropriated under section 137(c).
“SEC. 135B. WITHIN STATE ALLOCATIONS.

‘‘(a) IN GENERAL.—After reserving from the
amounts allocated under section 135A
amounts for administrative costs under sub-
section (d), of the remainder—

‘(1) 75 percent of such amounts shall be al-
located by the Governor to local areas in ac-
cordance with subsection (b); and

““(2) 20 percent of such amounts shall be re-
served by the Governor for allocation to
local areas in accordance with subsection (c).

“(b) ALLOCATION TO COUNTIES.—Of the
amounts described in subsection (a)(1), the
Governor of a State shall allocate to the
counties of such State, on the basis of a
county’s population relative to the popu-
lation of all counties within such State, to
be used to hire and train first responders
pursuant to section 135C.

‘‘(c) GOVERNORS’ DISCRETIONARY ALLOCA-
TIONS.—Of the amounts reserved pursuant to
subsection (a)(2), the Governor of a State
may allocate amounts to local governments
(including county and city governments) de-
termined by the Governor to have the great-
est need for such amounts to hire and train
first responders pursuant to section 135C.

‘(d) ADMINISTRATION.—Not more than 5
percent of the amount allotted to a State
under section 135A may be used by the Gov-
ernor for administrative costs in carrying
out this chapter.

“SEC. 135C. USE OF FUNDS.

‘“‘Counties (and other local governments
where applicable) receiving funds under this
chapter may use such funds, consistent with
section 134(d)(4)(D)(ii), to hire and train indi-
viduals to become first responders, such as
firefighters, police and emergency response
personnel, and medical personnel, if such in-
dividuals—

‘(1) are likely to exhaust regular unem-
ployment compensation and are in need of
job search assistance to make a successful
transition to new employment;

‘(2) are receiving regular unemployment
compensation under any Federal or State
unemployment program administered by the
State; and

‘“(3) are eligible for not less than 20 weeks
of regular unemployment compensation.
“SEC. 135D. AUTHORIZATION OF APPROPRIA-

TIONS.

““There is authorized to be appropriated for
fiscal years 2004 through 2009 such sums as
may be necessary to carry out this chap-
ter.”.

Amend the title so as to read: “A bill to
amend the Workforce Investment Act of 1998
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to establish a First Responders Grant Pro-
gram to ensure adequate funding to increase
the number of first responders in the Na-
tion.”

Ms. PRYCE of Ohio. Mr. Speaker, I
yield back the balance of my time, and
I move the previous question on the
amendment and on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question on the amendment and on the
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———

PROVIDING FOR CONSIDERATION
OF H.J. RES. 83, PROPOSING AN
AMENDMENT TO THE CONSTITU-
TION OF THE UNITED STATES
REGARDING THE APPOINTMENT
OF INDIVIDUALS TO FILL VA-
CANCIES IN THE HOUSE OF REP-
RESENTATIVES

Mr. HASTINGS of Washington. Mr.
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 657 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 657

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the joint resolution (H.J. Res. 83)
proposing an amendment to the Constitution
of the United States regarding the appoint-
ment of individuals to fill vacancies in the
House of Representatives. The joint resolu-
tion shall be considered as read for amend-
ment. The previous question shall be consid-
ered as ordered on the joint resolution to
final passage without intervening motion ex-
cept: (1) 90 minutes of debate on the joint
resolution equally divided and controlled by
the chairman and ranking minority member
of the Committee on the Judiciary; and (2)
one motion to recommit.

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr.
HASTINGS) is recognized for 1 hour.

Mr. HASTINGS of Washington. Mr.
Speaker, for the purpose of debate
only, I yield the customary 30 minutes
to the gentleman from Massachusetts
(Mr. MCGOVERN), pending which I yield
myself such time as I may consume.
During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

(Mr. HASTINGS asked and was given
permission to revise and extend his re-
marks.)

Mr. HASTINGS of Washington. Mr.
Speaker, House Resolution 657 is a rule
providing for the consideration of
House Joint Resolution 83, a proposed
amendment to the Constitution of the
United States regarding appointment
of individuals to fill vacancies in the
House of Representatives.
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The rule provides for 90 minutes of
debate to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee on
the Judiciary. The rule also provides
for one motion to recommit.

Mr. Speaker, on April 22 of this year,
the House of Representatives debated
and voted on H.R. 2844, the Continuity
of Representation Act, which provides
for the expedited special election of
new Members to fill seats left vacant
due to extraordinary circumstances.

Such circumstances would be deemed
to exist when the Speaker of the House
announces that vacancies in the House
exceed 100 members. The special elec-
tions would be required to be held
within 45 days. This bill passed the
House with a broad majority of 306
votes in favor to 97 against.

At the foundation of the Continuity
in Representation Act is the principle
that Members of this House ought to be
elected by the people. This principle
has guided service in this institution
since its inception. Indeed, the purpose
of the House is to serve as a Chamber
that is closest to the people; closest to
the people due to the equal size of our
constituencies; closest to the people
due to the frequency of elections; and,
most important, closest to the people
because of the direct election by the
people.

I support the Founding Fathers’ view
that Members of the House ought to be
directly elected by the people and not
selected for them.

This rule provides for consideration
of an approach that would amend the
Constitution and allow for immediate
appointment within 7 days of replace-
ments for Members due to the death or
incapacity of a majority of the House’s
membership. The appointments would
be made by the chief executives of the
States where a vacancy exists from a
list provided and maintained by the
elected Member.

While I do not agree with changing
the Constitution’s requirements that
Members of the House be directly
elected, I do sincerely believe that our
colleagues who do support this con-
stitutional amendment deserve the op-
portunity to have their proposal voted
upon by the House.

Mr. Speaker, following the tragic
events of September 11, this House has
a responsibility and duty to consider
the fate of this institution should it be-
come necessary to replace a significant
number of Members due to a deadly
terrorist attack.

Neither passage of the expedited elec-
tions bill nor consideration of H.J. Res.
83 alone serves as a comprehensive re-
sponse to the continuity of this House
in the face of deadly attack. For exam-
ple, we must consider appropriate re-
sponses in the event that a large num-
ber of Members are incapacitated rath-
er than killed. This is a potential sce-
nario that cannot be ignored in a time
of chemical, biological, and radio-
logical weapons.

In order to act, the Constitution re-
quires the House to achieve a quorum
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of majority of all Members living and
sworn. When a Member dies or resigns,
the Speaker under the rules adjusts the
quorum. However, the Framers never
contemplated and made no provisions
for the need to adjust the required
quorum when large numbers of Mem-
bers are still living but unable to carry
out, temporarily or otherwise, the du-
ties of the office to which they have
been sworn. Under current law, if more
than half of the House were to become
incapacitated yet not deceased, the
House could be unable to act at a time
when the need to do so could hardly be
greater.

On April 29, the House Committee on
Rules held an original jurisdiction
hearing on the incapacitation of Mem-
bers. Under the leadership of the gen-
tleman from California (Chairman
DREIER), the Committee on Rules is ap-
proaching this important issue with
the seriousness and thoughtfulness it
deserves.

Mr. Speaker, while H.J. Res. 83 pro-
vides for the appointment of replacing
representatives due to incapacity of
elected Members, it does not offer an
answer on how the House is to proceed
on the question of defining or declaring
incapacitation. These are important
questions and the House must continue
to deliberate seriously on their solu-
tions.

I am committed to working to ad-
dress this complex continuity issue,
and I know that the gentleman from
California (Chairman DREIER) and the
gentleman from Wisconsin (Chairman
SENSENBRENNER) will continue their
personal involvement and leadership on
this issue, as well as other committed
colleagues on both sides of the aisle.

Mr. Speaker, I encourage my col-
leagues to support the rule and con-
tinue the important consideration of
how this House will operate should
massive tragedy strike.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself 6 minutes.

(Mr. MCGOVERN asked and was
given permission to revise and extend
his remarks.)

Mr. MCGOVERN. Mr. Speaker, I want
to thank my friend, the gentleman
from Washington (Mr. HASTINGS), for
yielding me the customary 30 minutes.

Mr. Speaker, today the House is de-
bating the continuity of Congress. We
are attempting to answer important
questions: What happens to the House
of Representatives if a majority of
Members are killed or incapacitated in
a catastrophic event like a terrorist at-
tack? How does the House continue to
function if there are not enough Mem-
bers to constitute a quorum?

These are not easy questions to an-
swer. Indeed, they are not easy ques-
tions to talk about or to think about.
Nobody wants to consider what hap-
pens if they and their friends and col-
leagues are attacked, but they are
questions that we must face head on.
And they are questions that elicit
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strong policy answers from those who
have taken the time to study the issue.

Some believe that amending the Con-
stitution is the proper course. Others
disagree, arguing for statutory fixes.
But it seems to me that we could all
agree on one thing: that these issues
should transcend partisan politics. But
not in this House.

The Republican leadership cannot
seem to help itself when it comes to
the way it manages this body. They
seem to be addicted to stifling debate,
to muzzling Members of both parties,
to partisan rules and lousy procedures,
and to shredding the committee proc-
ess.

And so I rise today in strong opposi-
tion to this rule because the Repub-
lican leadership has once again taken a
nonpartisan issue and dragged it into
the partisan mud. Instead of working
side by side with Democrats, the Re-
publican leadership ignored the proper
procedures of this body and rushed this
constitutional amendment to the floor
for a vote.

This rule makes in order 90 minutes
of general debate. That is 90 minutes
more than the chairman of the Com-
mittee on the Judiciary, the gentleman
from Wisconsin (Mr. SENSENBRENNER),
held in hearings on this amendment.
Let me say that again. In the 108th
Congress, there has not been one single
hearing about a constitutional amend-
ment on this issue.

The chairman of the Committee on
the Judiciary found time to write a
very eloquent op ed piece in this morn-
ing’s Washington Post, but apparently
could not find the time to hold a hear-
ing. The chairman of the Committee on
the Judiciary and the distinguished
chairman of the Committee on Rules,
the gentleman from California (Mr.
DREIER), hold strong views that the
Constitution should not be amended.
They may be right. However, I hon-
estly do not believe that this whole
issue has been given the serious and
thoughtful attention and consideration
that it deserves.

There is no reason to bring this bill
to the floor without hearing from aca-
demics, lawyers, Members of Congress,
Senators, former and current adminis-
tration officials, liberal, moderate, and
conservative interest groups. Many of
those experts served right here as
Members of Congress as members of
the Committee on the Judiciary. Why
are we not taking advantage of their
expertise?

I am especially puzzled by this un-
necessarily partisan process given that
this is not a hot topic in the elections.
I think it is safe to say that not a sin-
gle congressional race this year will
turn on whether the candidate supports
constitutional or statutory remedies
for the continuity of Congress. This is
not what people are talking about
around their kitchen tables. But it is
important, and it should be handled
correctly.

This rule makes in order only the
constitutional amendment offered by
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the gentleman from Washington (Mr.
BAIRD). Yet last night, the gentleman
from California (Mr. ROHRABACHER)
came before the Committee on Rules
with two proposals. Several members
of the Committee on Rules had ques-
tions and sought clarification on cer-
tain aspects of his ideas.
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It was a very, very interesting con-
versation. But it was not a discussion
that should have taken place in the
Committee on Rules less than a day be-
fore the House votes on a constitu-
tional amendment. It should have
taken place at a hearing of the Com-
mittee on the Judiciary.

Mr. Speaker, the American people ex-
pect and they deserve a House that
works together when this country faces
adversity. After the September 11 at-
tacks, the Speaker of the House and
the minority leader brought our two
parties together for a bipartisan caucus
to discuss what happened and to dis-
cuss the next steps. During those next
days and weeks we were not two par-
ties, we were one country. I believe
that we need to once again join to-
gether in a bipartisan caucus to talk
about this important issue and decide
on the steps that we need to take, to
bring together experts from across the
political spectrum and to do what is
right for the country and for the Con-
gress.

Mr. Speaker, this constitutional
amendment was brought before the
House in the wrong way. This rule is
the wrong rule, and I would urge my
colleagues to reject it.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Cali-
fornia (Mr. DREIER), the distinguished
chairman of the Committee on Rules
and an individual who has been a lead-
er on this issue.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I thank
my friend from Washington (Mr.
HASTINGS) for his leadership on this
issue and for his fine work on the Com-
mittee on Rules.

As I listen to the comments of my
very good friend, the gentleman from
Massachusetts (Mr. MCGOVERN), I can-
not help but think how hard we have in
fact been trying to work in a bipar-
tisan way on this issue. I am going to
talk about what led us to the point
where we are right now, we are consid-
ering the rule; and then I will try to
get a bit into the substance of the con-
stitutional amendment.

We, after September 11, did come to-
gether as a Nation; and we had this his-
toric appearance on the east front of
the Capitol where Members of the
House and the Senate came together to
focus on the solidarity that was impor-
tant as we begin to proceed with the
global war on terrorism. We had never
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seen an attack like that that we saw on
September 11 in our Nation’s history.
And contrary to what my friend from
Massachusetts just said, we have con-
tinued to work in a strong bipartisan
way, and we are here at this moment
considering this constitutional amend-
ment which I virulently oppose because
of our desire to work in a bipartisan
way.

The gentleman from Wisconsin (Mr.
SENSENBRENNER) and I introduced leg-
islation which called for expedited spe-
cial elections. Why? Because we feel
very, very passionately about the need
to ensure that no one ever serves in the
People’s House without having first
been elected. It is conceivable under
the constitutional structure that exists
today that every other member that is
traditionally elected in the United
States of America could hold that of-
fice by appointment. The President of
the United States can become Presi-
dent by appointment, as we found with
President Ford. He became Vice Presi-
dent and then President. Members of
the other body, the United States Sen-
ate, can in fact be appointed, serving in
the United States Senate. But, Mr.
Speaker, no one has ever served in the
People’s House without having first
been elected.

James Madison said, ‘‘Where elec-
tions end, tyranny begins.”” And so that
is the reason that, having spent a great
deal of time over the past few years
looking at this, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and I
joined with a number of our colleagues
and we enjoyed bipartisan support in
this effort. We put together this struc-
ture which says, if more than 100 Mem-
bers are tragically killed, what hap-
pens? Well, we have an expedited proce-
dure whereby elections are held within
45 days.

So when we put this legislation to-
gether we worked very, very hard on it.
We had Members who said, we want to
have a constitutional amendment, spe-
cifically, the gentleman from Wash-
ington (Mr. BAIRD), who I am happy to
see has joined us and who has spent a
great deal of time and effort on this
issue; and I congratulate him for the
thoughtful approach that he has taken
on this issue.

But what happened when we moved
ahead with our legislation was I had
someone who was not, frankly, a pro-
ponent of the amendment or even the
consideration of it; and that is the
chairman of the Committee on the Ju-
diciary.

At the request of the gentleman from
Washington (Mr. BAIRD) and others, I
talked with the chairman of the Com-
mittee on the Judiciary; and he made a
commitment to me that in fact at the
next markup the Committee on the Ju-
diciary had they would report out this
constitutional amendment. And so that
is exactly what has happened.

It has been the bipartisanship that
has gotten us to this point today where
we are going to, at the request of the
minority, have a vote on what I person-
ally believe is an ill-conceived idea and
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that is amending the US Constitution
which would allow for the appointment
of unelected members to serve in this
House. And I recognize they want elec-
tions. Everyone is for elections. But I
do not believe that anyone should serve
here without the people having first de-
cided who is going to serve.

So what happened, Mr. Speaker?
Well, we worked on this legislation
again in a bipartisan way; and by a
vote of 306 to 97 we were able to pass
this legislation. That is a clear, very
strong bipartisan majority.

And how did we do it working in a bi-
partisan way? We addressed some of
the very valid concerns that came from
the minority, ensuring that all of the
voting rights procedures are included.
Those were offered by the gentleman
from North Carolina (Mr. WATT), and
we agreed that those should be accept-
ed. The ranking minority member of
the Committee on Armed Services, the
gentleman from Missouri (Mr. SKEL-
TON), very appropriately talked about
the concern to make sure that our men
and women in uniform who are over-
seas have the opportunity to partici-
pate in those special elections. Those
are two concerns that emerged from
Democrats, from members of the mi-
nority that we incorporated in our leg-
islation.

So as we proceeded with that meas-
ure, getting this strong bipartisan 306
to 97 vote in support of the legislation,
we addressed the minority concerns.
And so, contrary to what is being said
about hearings, there were hearings in
the Committee on the Judiciary. They
did take place in the past Congress, but
this has been a process that has been
going on since September 11 of 2001.

Now I will say that when it comes to
amending the Constitution I have al-
ways argued that an amendment to the
Constitution should be a last rather
than a first resort, and that is one of
the reasons I believe that it is best for
us to let the legislation that we have
seen pass this House come up for con-
sideration in the other body. I believe
we should sign that legislation; and
then, Mr. Speaker, we will have in
place a structure to deal with a poten-
tial crisis.

Now, if we were to see two-thirds of
this House vote, which everyone ac-
knowledges is not going to happen, but
if we were going to see two-thirds of
this House vote in favor of a constitu-
tional amendment that would allow for
the appointment of Members to serve
in the People’s House, we have seen, on
average, 7 years for ratification of a
constitutional amendments. And I
think that, based on the fact that this
is very controversial and undermines
the spirit, the Madisonian spirit of the
representative democracy for the Peo-
ple’s House, I think it would conceiv-
ably take a lot longer.

So that is why I think it is incum-
bent upon us to do everything we pos-
sibly can to ensure the bipartisan legis-
lation which has passed this House, in
fact, becomes public law. So that is
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why support of this rule is support of
proceeding with the bipartisan com-
mitment that I was proud to have been
able to get from members of both polit-
ical parties from our leadership team.

Mr. Speaker, I will tell you that the
Speaker of the House, the gentleman
from Illinois (Mr. HASTERT), is abso-
lutely committed to institutional re-
form as it comes, as we address this
issue. There are a wide range of things
that everyone has done to ensure the
continuity of the Congress.

We in the Committee on Rules are
spending a great deal of time right now
dealing with this issue of incapacita-
tion. It is a tough one. It is not an easy
one. But we are deliberating which is
exactly what our responsibility is. So I
believe that support of this rule is sup-
port of the bipartisan quest and the
agreement that I was proud to have put
together with the gentleman from
Washington (Mr. BAIRD) to allow for a
vote, which is what they asked me to
do, Mr. Speaker. I was asked to put
into place a structure that would allow
for a vote on a constitutional amend-
ment, and we are going to be doing
that vote.

So that is why when people want to
talk about the fact that somehow this
has become partisan, it is not partisan.
The one vote we had, 366 members of
both political parties overwhelmingly
supported the legislation and, along
with that, even though it is not going
to pass, have allowed for a vote on the
issue of amending the Constitution.

Now, let me say very briefly that I
believe that looking at the prospect of
having anyone serve in the House of
Representatives without having first
been elected is ill-conceived and wrong;
and I believe that while we may hear
about a structure that does exist for
the Speaker of the House who could be
selected by a very few Members to con-
ceivably by the succession plan become
President of the United States, that
structure existed when James Madison,
the father of the Constitution, put this
whole device that we have in place
under which we govern the United
States Constitution.

So, Mr. Speaker, I am convinced that
we are doing the right thing by allow-
ing the gentleman from Washington
(Mr. BAIRD) to have his chance to be
heard with the constitutional amend-
ments, and I believe that we are doing
everything we can to continue down
the road of working in a bipartisan way
on institutional reform. So I will sim-
ply say that I thank my friend again
for his hard work. I want to thank the
gentleman from Illinois (Mr. HASTERT)
for the leadership that he has shown on
this.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to say to
the distinguished chairman of the Com-
mittee on Rules that what today is
supposed to be bipartisan is more than
just giving the gentleman from Wash-
ington (Mr. BAIRD) his day on the floor.

Last night, in the Committee on
Rules, the chairman said this is a very
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serious issue. He mentioned on the
floor today that it is a very controver-
sial issue. It would seem to me that if
it is a serious issue and a controversial
issue and if we are going to have a
process here that both sides can re-
spect, then at a minimum the com-
mittee of jurisdiction, which is the
Committee on the Judiciary, should
have held a hearing on it. We reported
this measure out on a very partisan
vote in the Committee on the Judici-
ary without a hearing on the proposal
that we are debating here today.

The chairman of the Committee on
Rules says that we are working in a bi-
partisan way. How can this be a bipar-
tisan process when the committee of
jurisdiction, the Committee on the Ju-
diciary, has not held a hearing?

I would say that I read the chair-
man’s op-ed piece today in the Wash-
ington Post, and I agree with much of
what he is saying, but I have a lot of
questions. There were members of the
Committee on Rules last night who had
a lot of questions. There are Members
who are not on the floor right now who
have a lot of questions. I think that it
is important that we have a process
that has some integrity to it, a process
where people can have their questions
raised and answered; and this is not the

process.

Mr. Speaker, I yield 30 seconds to the
gentleman from California (Mr.
DREIER).

Mr. DREIER. Mr. Speaker, I would
simply argue that requests were made
of me as the chairman of the Com-
mittee on Rules to allow us to have a
chance to debate and vote on the gen-
tleman from Washington’s (Mr. BAIRD)
constitutional amendment. That was
the request that was made of me. We
know that there is strong opposition,
and I am proud to be one of the leaders
of the opposition of the constitutional
amendment, but I recognize that the
gentleman from Washington (Mr.
BAIRD) has put a lot of time and effort
in this. We have gone through a multi-
year period, a multi-year period allow-
ing for a lot of deliberation on this; and
the Committee on the Judiciary re-
ported this measure out unfavorably.
Why? Because I believe correctly they
understand that amending the Con-
stitution is not the proper thing for us
to do.

So I am just trying to underscore the
fact that I am standing here because of
bipartisanship on this issue. Frankly, I
do not think that we really need to
consider this amendment to the Con-
stitution. It is not going to carry. Two-
thirds of this House is not going to be
voting in favor of the gentleman from
Washington’s (Mr. BAIRD) amendment.
He acknowledges that fact. He ac-
knowledged it in the Committee on
Rules last night in debate. But it is our
good will and desire to work in a bipar-
tisan way that led us to this point.

Mr. Speaker, I thank my friend for
yielding me time.

Mr. MCGOVERN. Mr. Speaker, I yield
30 seconds to the gentleman from
Washington (Mr. BAIRD).
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Mr. BAIRD. Mr. Speaker, I would ask
the gentleman from California (Mr.
DREIER), the chairman of the Com-
mittee on Rules, was he present, if I
may ask, at the Committee on the Ju-
diciary markup of this legislation?

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. BAIRD. I yield to the gentleman
from California.

Mr. DREIER. My job is to chair the
Committee on Rules.

Mr. BAIRD. I do not want a fili-
buster. Just a simply yes or no, be-
cause I was there.

Mr. DREIER. No.

Mr. BAIRD. Okay. The reason I ask
that is because, if we say that it was a
bipartisan process, I was there. I am
the author of this legislation. There
were no hearings granted prior to the
vote, and at that hearing a reasonable
request was made.

The author of the legislation is here.
Let us give him a couple of minutes to
speak to the legislation. It was a unan-
imous consent request. That was de-
nied.

The spirit of true bipartisanship
would have said, if the author of a leg-
islation has never had a chance to
speak before our committee, then let
us at least hear him out.
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Instead, what happened was the
chairman of the Committee on the Ju-
diciary presented the bill I believe in a
false and misleading light, and I was
not given a single moment to address
it.

I respect the chairman of the Com-
mittee on Rules, and I am glad he is
here, and I am glad we have this oppor-
tunity, and I appreciate that, but it
would be a rewrite of history to sug-
gest for one second that the Committee
on the Judiciary process that led up to
this was bipartisan.

Mr. MCGOVERN. Mr. Speaker, I yield
10 seconds to the gentleman from Cali-
fornia (Mr. DREIER).

Mr. DREIER. Mr. Speaker, because
the gentleman has made a couple of
statements that I need to respond to, I
would say in response to the gentleman
from Washington’s (Mr. BAIRD) state-
ment, no, I was not there.

I do know that, in the Committee on
the Judiciary, if the gentleman would
further yield.

Mr. McGOVERN. Mr. Speaker, we
have a whole bunch of speakers here on
our side. Could maybe your side yield
the distinguished chairman some time?

Mr. DREIER. Mr. Speaker, if you
would just yield me a minute.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 1 minute to the gen-
tleman from California (Mr. DREIER).

Mr. DREIER. Mr. Speaker, let me re-
spond by saying that in the Committee
on the Judiciary I know that the gen-
tleman from New York (Mr. NADLER),
who is the ranking member of the Sub-
committee on the Constitution, offered
an amendment. He withdrew that
amendment. So there were no amend-
ments offered.

CONGRESSIONAL RECORD —HOUSE

An opportunity for bipartisanship ob-
viously existed in the committee in
that Members could, in fact, offer pro-
posals.

The agreement that we had, the re-
quest that was made of me, was that
we allow for an up-or-down vote on the
gentleman from Washington’s (Mr.
BAIRD) constitutional amendment on
the floor. That is what we are doing.
We are going to, in fact, be having an
up-or-down vote.

I cannot understand why it is that
people want to talk about the fact that
in the Committee on the Judiciary
they did not believe that there was a
proper hearing. In the last Congress,
there was hearing on the issue of a con-
stitutional amendment. We know that
the members of the Committee on the
Judiciary oppose amending the Con-
stitution to allow for appointed people
to serve in the People’s House, where
everyone has always been elected; and
the members of the minority in the
Committee on the Judiciary did have,
in fact, an opportunity to offer amend-
ments themselves to this proposal.

That is what a markup is about. The
agreement was that there would be a
markup in the Committee on the Judi-
ciary. That was the request that was
made of me. We complied with it.

So I believe that we are doing the
best thing we can; and, I apologize to
my friend from Washington if he
thinks what I just said was a filibuster.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Before I yield to the gentlewoman
from Texas, I should just point out to
the chairman of the Committee on
Rules that the gentlewoman from Cali-
fornia (Ms. LOFGREN) tried twice dur-
ing the markup to postpone consider-
ation of the gentleman from Washing-
ton’s (Mr. BAIRD) amendment for a cou-
ple of weeks to allow for there to be an
opportunity for Members to offer
amendments and there to be a hearing,
and the motion was tabled.

Mr. Speaker, I yield 5 minutes to the
gentlewoman from Texas (Ms. JACK-
SON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas.
Speaker, I thank the gentleman.

I wish the chairman of the Com-
mittee on Rules would remain on the
floor. Because I believe that, more than
a bipartisan effort on the gentleman
from Washington’s (Mr. BAIRD) legisla-
tion, we really have appeasement; and
I do not think the Constitution war-
rants appeasement in life-and-death
matters.

As I hold a portion of the Constitu-
tion in my hands, let me remind my
colleague that the opening refrain of
the Constitution clearly states: We, the
people of the United States, in order to
form a more perfect union, establish
justice, ensure domestic tranquility,
provide for the common defense, and
promote the general welfare and secure
the blessings of liberty to ourselves

Mr.
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and our posterity, do ordain and estab-
lish this Constitution for the United
States of America.

My good friend from California has
indicated an appeasement story, but we
are not looking for appeasement. This
is a question of whether or not we have
a full body of procedure on a constitu-
tional amendment; and the Committee
on the Judiciary, of which I sit as a
member, did not have any hearings on
the gentleman from Washington’s (Mr.
BAIRD) constitutional amendment. In
fact, as he indicated, when it was re-
quested for him to at least give an air-
ing, a presentation, a view of this life-
or-death question, he was denied.

First of all, for those comments
about aversions to constitutional
amendments, let me cite for my col-
leagues, in our own Committee on the
Judiciary we have had a hearing on the
crime amendment to the Constitution,
rights of crime victims. Every single
time since 1994 we have had a hearing.
We have also had a hearing on the flag
burning. In fact, we voted on the flag
burning constitutional amendment.
And the gentleman is right. Since we
voted on it every year it has not
passed. 108th, 106th, 105th, 104th Con-
gress we have had hearings on con-
stitutional amendments.

We have already had about five hear-
ings scheduled on the constitutional
amendment regarding same sex mar-
riages, and my understanding is my
good friends on the other side are gung-
ho to vote for that constitutional
amendment. I do not know if that is
life or death. It is not life or death to
most of us.

But this is a life-or-death question,
whether or not this institution, found-
ed and established by this Constitu-
tion, that talks about creating a more
perfect union, and we cannot have a
hearing nor do we have the opportunity
to.

Mr. DREIER. Mr. Speaker, will the
gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from California.

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding.

Let me just say that I totally agree
with the need to make sure that we
deal with this life-or-death issue. The
request was made of me that we, in
fact, not have a hearing, that was not
the request that was made of me. The
request that was made of me is that we
have an opportunity for the full House
to vote on the issue of a constitutional
amendment which would allow for ap-
pointed Members to serve here in the
House of Representatives, as opposed
to having the people elect them, and
that is the agreement we had.

Ms. JACKSON-LEE of Texas. Re-
claiming my time, and I thank the
Chairman for coming to the floor and
explaining that.

The only thing I would say to him is
he spoke eloquently about bipartisan-
ship. That request was made by the Re-
publican chairman of the committee. 1
do not believe that was made by the
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ranking member of the committee, and
so we do not have bipartisanship. That
is why I stand on the floor of the House
now, not ignoring, if you will, the idea
that this distinguished gentleman from
Washington (Mr. BAIRD) was going to
have an up-and-down vote, because I do
not think that is what he is asking for.
He has studied this issue for a number
of years because he realizes how seri-
ous it is.

I offered an amendment to the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) to allow judicial review, to
allow an extension of the time for an
appeal on the decisions made by the
governor. Why did I ask for that? I
asked for that, Mr. Speaker, because 1
believe there should be more involve-
ment of the people in this process.

The legislation that is moving for-
ward by the chairman of the Com-
mittee on the Judiciary, with all due
respect to his good intentions, limits
this to the leadership of various States.
It does not in any way take into ac-
count the people; and, as I noted, in the
Constitution, it started out by saying,
We, the people.

Now, we stand here sort of in a
dream-like atmosphere. Because 9/11
was more than 2% years ago, and those
of us that can recount the stories of
where we were, as we did on the date of
the assassination of John F. Kennedy,
can say that we were in the hearing
room or we were in the Capitol. I hap-
pened to be in the Capitol. And if we
wanted to recount our fears and appre-
hension on that day, we would know
the state of confusion that we were in.

We also know that those airplanes,
God forbid, were destined not only for
this Capitol but some rumor for the
White House. Tragically, it went to the
Pentagon and, of course, to the World
Towers, but maybe distance makes the
mind lose the gravity of the moment.

The point is the gentleman from
Washington (Mr. BAIRD) is talking
about life or death, and for the Com-
mittee on Rules to come to this floor
and suggest there is Dbipartisanship
based on the request of the Republican
chairman of the Committee on the Ju-
diciary is unfair.

I would only ask my colleagues, even
though it is a distant memory, in light
of the state of the world today and the
war on terrorism, it is a reality and
particularly in terms of what this ad-
ministration has put us in in Iraq and
Afghanistan. Who knows when a ter-
rorist attack will occur?

The point is we need real legislation
in a bipartisan way. The gentleman
from Washington’s (Mr. BAIRD) amend-
ment should have had a full hearing,
and anytime we amend the Constitu-
tion we should take it very seriously,
and I regret that we have not. I ask my
colleagues to demand a hearing before
the Committee on the Judiciary before
we vote on this amendment.

Mr. Speaker, | rise in strong opposition to
the closed rule that was reported out of the
Committee on Rules yesterday regarding this
legislation sponsored by my colleague Mr.
BAIRD.
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A careful review of the Judiciary Commit-
tee’s history with respect to its past treatment
of constitutional amendments evidences a
strong practice of holding hearings prior to any
scheduled full Committee markup of that par-
ticular amendment.

Consider, for example, the constitutional
amendment to protect the rights of crime vic-
tims. That amendment was introduced in each
consecutive Congress since 1994 (the year
the current Majority took control of the House),
and on each occasion, it was the wisdom of
the Committee to schedule a hearing.

Also, consider the Committee’s treatment of
the constitutional amendment to prohibit flag
burning. A proposal on this issue was intro-
duced in the 108th, 106th, 105th and 104th
Congress and each time the Committee un-
dertook hearings prior to scheduling a markup.

Moreover, consider the Committee’s treat-
ment of the constitutional amendment to limit
the Federal government’s ability to raise taxes.
A proposal on this topic was introduced in the
105th and 104th Congress, and hearings were
held on both occasions.

With this apparent and undeniably long-
standing tradition, we are now told that a hear-
ing is unnecessary under the present set of
circumstances because a hearing was already
held on the Baird amendment introduced in
the 107th Congress. This line of reasoning
lacks merit for two important reasons.

First, as previously mentioned, it has been
the well-established practice of the Judiciary
Committee to schedule a hearing on such pro-
posals prior to proceeding to a markup. This
hard and steadfast rule has prevailed, even
under circumstances where the proposed
amendments were virtually identical in nature.

Second, even assuming the general rule
was subject to change, the two versions of the
Baird amendment, H.J. Res. 67 (introduced in
the 107th Congress) and H.J. Res. 83 (intro-
duced in the current Congress), are distinct
enough to warrant two separate hearings on
their own merits. H.J. Res. 83, for example,
uses a distinct threshold for making temporary
appointments; places considerable limits on
the discretion of the chief executive when he
or she is authorized to make such appoint-
ments; and provides a mechanism for an inca-
pacitated Member to regain his or her seat
after recovery from incapacity.

Our Committee has already seen fit to
schedule a series of five hearings, over the
course of the next several months, to discuss
the issue of same-sex marriage. With this in
mind, one single hearing to discuss and con-
sider ideas on how best to ensure the con-
tinuity of our government in the event of a cat-
astrophic incident is more than reasonable.

Mr. Speaker, again, | oppose this rule and
ask that my colleagues think about the gravity
of what this Constitutional amendment will en-
tail. We need to recommit this bill to the com-
mittee of jurisdiction, the Judiciary, and revisit
the important issues that | have stated above.

Mr. HASTINGS of Washington. Mr.
Speaker, may I inquire how much time
remains on both sides?

The SPEAKER pro tempore (Mr.
SHAW). The gentleman from Wash-
ington (Mr. HASTINGS) has 14 minutes
remaining. The gentleman from Massa-
chusetts (Mr. MCGOVERN) has 15 min-
utes remaining.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 4 min-
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utes to the distinguished gentleman
from Florida (Mr. GOSS).

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I thank the
distinguished gentleman from the
great State of Washington for allowing
me this opportunity.

I rise in strong support of this rule. It
is a brief rule, it is understandable, and
it is a very fair rule because it does get
us to debate, but I am very much in op-
position to the underlying resolution.
That is the nature of this House. Even
though we are against something, we
bring it forward for debate. I think
that is very fair.

It is prudent to ensure that our legis-
lative process continues to function
when we are at war or after a catas-
trophe. That goes without saying. It is
not only prudent. It is responsibility.

We are at war. It is a fact. A loosely
organized global network of radical fa-
natics, who use terror as their weapon
of choice, has declared war on us. The
escalation of terrorist attacks against
us, underscored by the terrible carnage
on our innocent homeland on Sep-
tember 11, leaves no doubt that war has
been declared on us, and we are at war.

So it is wise to visit the issue of con-
tinuity of Congress. However, few prob-
lems require a constitutional remedy,
and I firmly believe this is not one of
them.

The beauty of our government is the
ability to evolve and adapt to changing
times and needs without altering the
foundation that supports and guides us.
That is our Constitution.

Our country has withstood foreign
wars, civil war, depression, even at-
tacks on our own soil with only 27
changes to our Constitution over the
years. As elected public officials, we
must understand our responsibilities
are not only to those we represent but
also to the Constitution that holds our
Nation together.

I remind my colleagues, the opening
line of our oath of office reads, ‘I do
solemnly swear that I will support and
defend the Constitution of the United
States against all enemies, foreign and
domestic.” There is no Member of this
body who has ever spoken from this
floor who has not sworn that oath.

Not far from where we stand, an hour
or so from this Chamber, lies Montpe-
lier, the home of the father of the Con-
stitution, James Madison. There, and
in this body, his teachings live on and
his wisdom resonates with the new gen-
erations.

Our Nation has a powerful history
based on the principles of free govern-
ment and the right of all people to
elect their representatives. Congress
has the privilege to serve those it rep-
resents, not to appoint that right to
others.

When describing the special relation-
ship between the House of Representa-
tives and the American people, James
Madison said, ‘‘Duty, gratitude, inter-
est, and ambition itself are the chords
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by which they will be bound to fidelity
and sympathy with the great mass of
the people.”

In order to preserve this bond, we
should not tolerate exceptions and ca-
veats to our election process but, rath-
er, continue to encourage Americans to
gather together and to vote, solidifying
our conviction for and our responsi-
bility to a free government that serves
its people.

In the war on terror, we are con-
fronting those who threaten our liberty
simply because we have it and we enjoy
it. Although the war made against us
by terrorists is perilous and unpredict-
able, we have a duty to remain stead-
fast and strong, vigilant and upholding
the ideals that have contributed to this
great Nation, but not in overreacting.
We must bring patient, I emphasize pa-
tient, devotion and overall intensity of
purpose to prudent action without
moving the foundation stone of our
freedom, our Constitution.

I support the rule because it provides
for a deliberative debate, which is what
the opposition has asked, but I strong-
ly oppose rushing to change our Con-
stitution. Are the terrorists trying to
make us do things to ourselves that
the terrorists themselves could not di-
rectly force us to do? Let us not suc-
cumb to a hasty reaction. Let us cele-
brate our Constitution as it is and vote
“no’”” on the resolution that would
amend it.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Let me just say to kind of clarify
what the concerns are on this side of
the aisle. This is an important issue.
This is an important topic that we are
talking about. I think all of us can
agree on that. This is supposed to be a
deliberative body where we deliberate,
and that means hold hearings where we
have people who are experts on some of
these issues be able to talk and testify
and offer their input.

I am not sure whether it is a good
idea to amend the Constitution, but I
have to tell my colleagues I am ap-
palled by this process that we would
bring an issue like this to the House
floor and to ask Members to vote up or
down on it without holding hearings in
the committee of jurisdiction. That is
not the way this place is supposed to
work.

The people of this country, the peo-
ple of this institution deserve a lot bet-
ter.

Mr. Speaker, I yield 7 minutes to the
gentleman from Washington (Mr.
BAIRD).

Mr. BAIRD. Mr. Speaker, I thank my
colleague for the time.

In 1787, this month, the Constitu-
tional Convention was at work in
Philadelphia, some of the brightest
minds in the history of this country.
One of those great minds was Madison,
and he has been quoted a lot today, but
let me quote another thing Mr. Madi-
son said.
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Madison said this about the impor-
tance of checks and balances: ‘“The ac-
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cumulation of all powers legislative,
executive, and judiciary in the same
hands, whether of one, a few, or many,
and whether hereditary, self-appointed
or elected, may justly be pronounced
the very definition of tyranny.”

Madison truly believed we have to
elect our representatives to the House,
but he also believed with equal dedica-
tion that there must be checks and bal-
ances. Mr. Speaker, if you and we here
today do not act, we impose upon this
Nation conditions that will ensure the
situation that Madison abhorred of
concentration of all the power in the
executive.

And let us be clear, it will not likely
be an elected executive. We are not
talking about President Bush or Vice
President CHENEY. If the terrorists
strike, they will do everything in their
power to kill those two individuals and
everyone in here that they can. Who
then will run this country? That is the
question you have yet to answer. You
have not answered it. You have said 45
days later we will figure something
out. But during that 45 days, who runs
the United States of America?

We have indeed taken an oath to de-
fend this Constitution. We have also
taken an oath that says we will defend
the whole Constitution, including the
prerogatives of the House of Represent-
atives as specified in article 1.

As people watch this debate today,
the people here and the people else-
where, they must ask themselves, Do I
want this country run with no rep-
resentation from my district there to
speak for me? Does an unelected indi-
vidual who assumes power in the exec-
utive branch get to send my child to
war without me having a person there
to exercise a voice and a vote? I do not
think so.

I have had 220 town halls since being
elected here, and I will tell you the
people back home get this. They do not
care really about the insides and outs
of the Committee on Rules, but they do
care about fair process. And they would
say to themselves the idea that we
would bring a constitutional amend-
ment to the floor, without ever having
given the author a chance to speak to
it, is antithetical to the real principles
of democracy.

When the distinguished chairman of
the Committee on Rules said we are
doing our best, I do not believe so. I be-
lieve he dissembles. We are not doing
our best. Our best would be this: our
best would be to invite all the authors
of wvarious proposals, for real con-
tinuity, to have a full opportunity for
debate, an extensive opportunity for
the debate, and for the Speaker of the
House of the Representatives and the
minority leader to say to their rep-
resentatives, come to the floor, pay at-
tention to this vital matter, and then
we will have time for fair debate, time
for full amendments.

That is what we truly asked the
chairman of the Committee on Rules to
do. We did not say just bring this up for
an up-or-down vote. I introduced a res-
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olution that would have provided a fair
and full rule to allow for debate of all
different proposals, but that was de-
nied. That rule would have offered sev-
eral days’ waiting period for extensive
amendments. That was denied. We can
do better than this.

It has been said that few problems re-
quire a constitutional amendment. Ab-
solutely true. I believe the majority
party has been far too eager to amend
the Constitution of late. But I will tell
you that a bipartisan commission, a bi-
partisan commission of distinguished
scholars began studying this issue over
a year and a half ago, with the premise
that we must not amend the Constitu-
tion to fix this. After a full year of
study, and we are going to have about
an hour today, they studied this mat-
ter for a year, and they listened to ex-
perts and scholars from across the po-
litical spectrum, and what did they
conclude? They concluded we can only
fix this with an amendment.

And that includes, by the way, distin-
guished Republican statesmen, people
like former Senator Al Simpson from
Wyoming. Ask Senator Simpson why
he reached that conclusion. Ask the
distinguished Senator from Texas, Mr.
CORNYN, who has successfully intro-
duced legislation in the other body,
why he concluded that we need an
amendment.

None of us woke up on September 11
and said, boy, what a great day to start
thinking about a constitutional
amendment. But thousands of our fel-
low citizens woke up that day not
knowing it would be their last. We do
not know today when that will happen;
but we do know that if the terrorists
strike us, they will, in fact, change our
system of government at their discre-
tion. They will change who the Presi-
dent is. They will change the political
makeup of this body. And we are un-
prepared to deal with that, and it is ir-
responsible. And I am sorry it has
taken 3 years.

Let me close with statements from
the Attorney General of the United
States just a week ago: ‘‘After the
March 11 attack in Madrid, Spain, an al
Qaeda spokesman announced 90 percent
of the arrangements for an attack in
the United States were complete.” A
paragraph later the Attorney General
said, ‘‘Several upcoming events over
the next few months may suggest espe-
cially attractive targets. These events
include the G-8 summit, the Demo-
cratic Party convention in Boston this
summer and the convention of the Re-
publican Party in New York City.”

If the terrorists attack the conven-
tion in New York, kill the President
and Vice President and many Members
of this body, the inevitable con-
sequence is that Democrats will take
the majority of this body, will be
forced to elect a Speaker, that person
will be a Democrat, and that person
will become President.

The distinguished chairman of the
Committee on Rules says this was
precedent in Madison’s time. No, sir, it
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was not. It was not for two reasons.
The nuclear weapon did not exist in
Mr. Madison’s time. Secondly, the Suc-
cession Act of 1947 was about 180 years
away from being written. Madison
could not have conceived this. He could
not have conceived this, but he left to
us an opportunity to address it. We
wish we did not have to, but it is fool-
hardy and reckless to not act when we
know the dangers we face.

It has been 3 years, Mr. Speaker, 3
years almost since we saw 3,000 of our
fellow citizens killed. If we believe we
are immune to that, then we are des-
perately, desperately deceiving our-
selves. And if we do not take provisions
to provide for that, then we are letting
our public down and letting that sacred
Constitution down.

Mr. MCGOVERN. Mr. Speaker, I ask
unanimous consent to insert an article
that was written by Professor Colleen
Shogan, who is a professor of Govern-
ment and Politics at George Mason
University. This article appeared in
yesterday’s Roll Call.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the request
of the gentleman from Massachusetts?

There was no objection.

[From Roll Call, June 1, 2004]
ON CONTINUITY, BOTH PARTIES NEED TO
COOPERATE
(By Colleen Shogan)

The debate over how Congress should re-
constitute itself in the wake of a devastating
terrorist attack has evolved into a partisan
melee with experts, staffers and elected offi-
cials talking past one another. The same ar-
guments are repeated over and over again,
with interested parties now seeming to treat
the issue as a law school exercise that re-
wards the most arcane legal reasoning.

It’s true that when tinkering with the Con-
stitution, and interpreting the meaning of
the Founders, we must pay attention to the
details. But along the way, we should not
lose sight of the larger issues that surround
the preservation of Congress and its con-
tinuity. The current debate has given scant
attention to several important points—
points that may have the power to move de-
liberations beyond the impasse over whether
a constitutional amendment is needed or
whether appointments should take prece-
dence over special elections.

Virtually everyone agrees that the first
priority in the wake of a disaster is to make
sure the federal government continues to
function. The oft-cited reason for quickly re-
constituting the House is to preserve its rep-
resentative capacity. While this rationale is
essential, an equally important reason is to
preserve legislative power vis-a-vis an
emboldened executive.

At a recent Rules Committee hearing on
continuity, one Member wondered if a House
of Representatives with only a few able
Members should cease to function and cede
power to the president until it was able to
regain membership. Although it is appro-
priate to ask this question, the answer is a
resounding ‘‘no.”

If Congress cannot function properly, uni-
lateral executive actions will serve as the
operating mechanism of the federal govern-
ment. For several months in 1861, Abraham
Lincoln prosecuted the Civil War unilater-
ally, until Congress reconvened in early
July. The suspension of habeas corpus, the
naval blockade, and the enlargement of the
Army and Navy undertaken by Lincoln are
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conventionally revered in American history
as acts of necessity and preservation. But in
the Second Treatise of Government (Chapter
8, Section 111), John Locke warned against
the expansion of the executive ‘‘prerogative”
power.

Locke conceded that ‘‘virtuous princes”
who expand executive power in a time of cri-
sis perform a noble service, but added that
those princes who come to power in the
aftermath will always be tempted to abuse
the precedents set before them. We may re-
call that Richard Nixon invoked Lincoln’s
expansive use of executive power when he re-
fused to turn over the Watergate tapes.
Locke’s so-called ‘‘virtuous princes’’ are not
the problem; rather, it is those who follow in
their wake.

In short, it would be a travesty if the legis-
lative branch ceased to operate with legit-
imacy at a time of crisis in the United
States. Emergency executive actions that
Congress or the Supreme Court subsequently
recognize as legally permissible ultimately
enlarge the discretionary power of the execu-
tive branch. Congress’s effectiveness as a
bulwark against the executive should en-
courage lawmakers to design logistical pro-
cedures that insure the immediate recon-
stitution of the House and Senate if mass va-
cancies or incapacitations occur.

The Constitution requires that all mem-
bers be selected by election, following the
Founders’ desires to keep the House close to
the people. Yet while the electoral integrity
of the House is significant, so too is the fact
that the Founders designed the House to pro-
vide proportionate and equal representation
to all citizens.

Read in its entirety, the Federalist Papers
aggressively promote the republican nature
of American government, while defending its
democratic allowances cautiously. Strictly
speaking, the United States is a ‘‘democratic
republic.” If only a few Members were left to
represent the whole nation for a period of
time before special elections could be held,
would that arrangement accurately reflect
the Founders’ republican vision? Democracy
and republicanism are essential to American
governance, and the solution to continuity
should span both ideals.

The relevance of both democratic and re-
publican norms suggests that a two-part ap-
proach might provide the most comprehen-
sive resolution to the problem of congres-
sional continuity. The Continuity in Rep-
resentation Act of 2004, sponsored by Rep.
Jim Sensenbrenner (R-Wis.), ensures the
democratic character of the House by man-
dating that special elections be held within
45 days of a catastrophe. While that time pe-
riod may prove too short to conduct several
hundred special elections after a massive at-
tack, the underlying electoral motivation
behind the bill is sound.

By itself, however, the measure is not a
comprehensive answer. To preserve the rep-
resentative function of the House, an amend-
ment allowing the temporary appointment of
members must be enacted. In the context of
partisan rancor, these two approaches to
continuity have been presented as mutually
exclusive measures. But instead, a constitu-
tional amendment should be considered com-
patible with Sensenbrenner’s bill, together
producing a federal law that mandates time-
ly special elections as well as a constitu-
tional amendment that provides for tem-
porary House appointments. Only this can
preserve the Founders’ democratic and re-
publican ideals.

It is time to move beyond the repetitive
rhetoric and the impenetrable inflexibility of
rival solutions. Each side has solved part of
the problem; only a blend of approaches can
settle the looming question of continuity.
Adherence to the Founders’ ideals depends
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on a bipartisan approach. Even more impor-
tant, the balanced preservation of our na-
tion’s governing system in a time of crisis
necessitates it.

Mr. MCGOVERN. Mr. Speaker, I yield
myself the balance of my time to close.

Mr. Speaker, if I can just read the
first line of that column where Pro-
fessor Shogan says, ‘‘The debate over
how Congress should reconstitute itself
in the wake of a devastating terrorist
attack has evolved into a partisan
melee with experts, staffers, and elect-
ed officials talking past one another.”

I think, Mr. Speaker, what people on
our side are concerned about is that
the professor is absolutely right, that
this issue has kind of become more par-
tisan than it should be. In fact, it
should not be partisan at all and this
really is a time to kind of take a cou-
ple of steps backwards and to do the
necessary deliberation and consider-
ation that something this important
requires. That is what we are asking
for here.

I think it is hard for the other side to
justify that this has been a fair and bi-
partisan process and that they are tak-
ing this issue seriously when the main
committee of jurisdiction has not even
held a hearing on this particular bill in
the 108th Congress. So what we are ask-
ing for is that this serious issue be
taken seriously, that the necessary de-
liberation and the necessary consider-
ation be followed as we move forward
with this legislation.

So with that, I would urge a ‘‘no”’
vote on the rule.

Mr. Speaker, I yield the balance of
my time to the gentleman from Wash-
ington (Mr. BAIRD).

Mr. BAIRD. Mr. Speaker, how much
time is available?

The SPEAKER pro tempore (Mr.
QUINN). The gentleman from Wash-
ington has 5% minutes remaining.

Mr. BAIRD. Mr. Speaker, in that
brief time let me address what this
amendment really does.

It is very straightforward. It says
this: in the event of a catastrophic loss
of Members, if we lose over 218, in
other words more than would be re-
quired to sustain a quorum, then spe-
cial provisions will apply. But only
under catastrophic losses. And those
special provisions are very straight-
forward.

The membership of this body, having
been elected by our constituents to
perform all the vital functions under
article I, would be asked upon their
election to create a list of potential
successors who, upon our death or inca-
pacity in a catastrophic event, could
temporarily fill our place until special
elections could be held. Temporarily
until special elections could be held.

It is disingenuous, if not deliberately
deceptive, to suggest this subverts or
bans or undermines elections. We all
believe direct elections should be held.
The real question is this: Should we
have a Congress or not? Should we
have a House of Representatives? 1
think the Framers said we should.
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That is why it is article I. But, my
friends, if we lose more Members than
necessary to sustain a quorum, we will
have a constitutional crisis. It is that
simple. The majority party has yet to
address that.

I found a remarkable statement in
the chairman’s remarks during the
markup of this bill. The chairman said,
and I really want to pay attention to
this: ‘““‘Congress has granted the Presi-
dent significant powers to act during
an emergency. He could maintain the
necessary functions of government,
along with the Congress, utilizing a re-
duced quorum until elections are
held.” Where did Congress do that? The
chairman of the Committee on the Ju-
diciary of the United States has as-
serted that the Congress has granted
the President of the United States spe-
cial provisions and he has apparently
ex cathedra dictated that we can func-
tion with a reduced quorum.

The Constitution of the United
States has not dictated that we can
function with a reduced quorum. The
chairman cited no reference to say
where this great body said, ‘‘Mr. Presi-
dent, here are your authorities under a
crisis.” It did not happen. And it was
not challenged in the Judiciary. How
remarkable and how dangerous that is,
that a chairman would dictate that we
have given the President powers that
we are not authorized under the Con-
stitution to give and that we never
took action to give.

The fact is it would not be the Presi-
dent, it would be an unelected Cabinet
member that most Americans do not
know forced to exercise extra constitu-
tional powers. And, my friends, you
would have no voice in this body or in
this government to counteract what-
ever that individual wanted to do. That
is why this matters.

It is so much easier to not look at
this issue. It is so much easier to go on
about our business as if every day we
will be here just like we always have.
We may not. And if we are not, and if
tragedy strikes, the American people
have a right to know what happens
next. And this body, for 3 years, has
failed to answer that question. Answers
are available.

This bill may not be perfect, but the
status quo is vastly, dangerously im-
perfect. What we have asked is to bring
not only this bill but others, the bill of
the gentleman from California (Mr.
ROHRABACHER), Senator CORNYN’s bill,
that of the gentlewoman from Cali-
fornia (Ms. LOFGREN), or the gentleman
from Connecticut (Mr. LARSON), and
ask this body, implore this body to
grapple with the complexities of this.
Because only when you struggle with
it, and only when you see not only the
alternatives but the problems of the
status quo do you get it.

It is so much easier not to do that. It
is easier not to make a will, it is easier
not to provide care for our kids if we
are gone; but it is irresponsible to do
those things. This body must act. And
at least today one thing will happen.
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We will be on record today as having
voted to do something or having voted
to do nothing. If you vote to do noth-
ing, and God forbid something horrible
happens and someone takes advantage
of that and leads this Nation in a des-
perately dangerous path, then you are
at least on record as having voted to do
nothing. You have seen the risk, and
you have chosen the course of inaction.
That is irresponsible.

Mr. Speaker, I yield back the balance
of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield myself the balance of
my time.

Mr. Speaker, we can sure tell how
important this debate is, and I do ap-
preciate my colleague from Wash-
ington State for his passion on this. I
do disagree with his approach, but he is
going to have an opportunity to debate
that when this rule passes, and we will
have a debate on a constitutional
amendment of appointing Members of
this body.

But I want to just go back and I
guess reflect on how we have tried to
deal with this in the course of the his-
tory of our country.
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After the Revolutionary War, when
we formed a new government, it was
the Articles of Confederation. Our
Founders found out that did not work
all that well for a variety of reasons, I
suspect because there was a division of
powers and there was no central gov-
ernment, and so the Founders had to
figure out a way how do we respect the
people’s government, which I think is
very, very important, and still have
some central authority.

Part of that compromise was to
make a bicameral legislature in which
the lower house, the House of Rep-
resentatives, the People’s House, would
always be elected by the people. Per-
haps this debate is evolving into that
very essential principle.

I think that the government, this
government of the people, by the peo-
ple and for the people, as Lincoln said
in his Gettysburg Address, can func-
tion very well. I also believe there is no
single answer to this question as we
move forward.

I mentioned in my opening remarks
that we passed the Continuity of Con-
gress Act providing for expedited elec-
tions by the States. This may be an ap-
proach. But even if we were to pass a
constitutional amendment, and I do
not think it is going to get the two-
thirds, it would take up to perhaps 7
yvears to get that ratified by three-
fourths of the States. We have to have
something in place. I hope the other
body acts on the continuity issue so we
can have something in place to take
care of that.

Mr. Speaker, this is an important
issue, and this will be the first time we
will have an opportunity, the first time
certainly to my knowledge that we will
have an issue before the People’s
House, the U.S. House of Representa-
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tives, that will allow for something
other than a direct election, under
whatever circumstance, of Members of
this House. This is a very, very impor-
tant issue. I think it deserves to have a
debate. This rule provides 90 minutes
for that debate.

The SPEAKER pro tempore (Mr.
QUINN). The Chair would inform Mem-
bers that the gentleman from Wash-
ington (Mr. BAIRD) yielded back his
time to the gentleman from Massachu-
setts (Mr. MCGOVERN). The gentleman
from Massachusetts (Mr. MCGOVERN)
controls 30 seconds.

Mr. HASTINGS of Washington. Mr.
Speaker, I reserve the balance of my
time.

Mr. MCGOVERN. Mr. Speaker, I yield
30 seconds to the gentleman from
Washington (Mr. BAIRD), and urge a no
vote on the rule.

Mr. BAIRD. Mr. Speaker, I would
urge a no vote on the rule. How indic-
ative that we said we will have 90 min-
utes to debate this, 90 minutes to de-
bate the future of this country in the
event of a terrorist attack. We are tak-
ing this tremendously seriously. I can-
not believe it. I cannot believe we are
giving 90 whole minutes to whether or
not we will have a constitutional gov-
ernment with the House of Representa-
tives and the very bicameral system
that the gentleman from Washington
described. Vote no on this. Give this
body time to have real debate, real dis-
cussion on multiple amendments.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield myself the balance of
my time.

Mr. Speaker, we will have a vigorous
debate on this. As I mentioned, I am
opposed to the underlying constitu-
tional amendment. I think it is bad
policy, but I think it should be debated
in the People’s House.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. MCGOVERN. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to clauses 8 and 9 of rule
XX, this 15-minute vote on ordering
the previous question on H. Res. 657
will be followed by b5-minute votes, if
ordered, on adopting H. Res. 657; order-
ing the previous question on the
amendment to H. Res. 656 and on the
resolution itself; adopting the amend-
ment to H. Res. 6566; and adopting H.
Res. 6566, as amended.

The vote was taken by electronic de-
vice, and there were—yeas 215, nays
195, not voting 23, as follows:

Evi-
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Aderholt
AKkin
Baker
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Cox
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.

Diaz-Balart, M.

Doolittle
Dreier
Duncan
Dunn

Ehlers
English
Everett
Feeney
Ferguson
Flake

Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons

Abercrombie
Ackerman
Alexander
Allen
Andrews
Baca

Baird
Baldwin
Becerra
Bell
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyd

Brady (PA)
Brown (OH)
Brown, Corrine
Capps

[Roll No. 213]

YEAS—215

Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall

Harris

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk

Kline
Knollenberg
Kolbe
LaHood
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
McCotter
McHugh
MeclInnis
McKeon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes

NAYS—195

Capuano
Cardin
Cardoza
Carson (IN)
Case
Chandler
Clay
Clyburn
Conyers
Cooper
Cramer
Crowley
Cummings
Davis (AL)
Davis (CA)
Dayvis (IL)
Davis (TN)
DeFazio
Delahunt
DeLauro
Dicks
Doggett
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Nussle
Osborne
Ose

Otter

Oxley

Paul

Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts
Pombo
Porter
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Saxton
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simpson
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Sweeney
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Dooley (CA)
Doyle
Emanuel
Engel
Eshoo
Evans

Farr
Fattah
Filner
Ford

Frank (MA)
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Grijalva
Gutierrez
Harman
Hastings (FL)
Hill
Hinchey

Hinojosa McCollum Sabo
Hoeffel McDermott Sanchez, Linda
Holden McGovern T.
Holt McIntyre Sanchez, Loretta
Honda McNulty Sanders
Hooley (OR) Meehan Sandlin
Hoyer Meek (FL) Schakowsky
Inslee Meeks (NY) Schiff
Israel Menendez Scott (GA)
Jackson (IL) Michaud Scott (VA)
Jackson-Lee Millender- Serrano

(TX) McDonald Sherman
Jefferson Miller (NC) Skelton
John Miller, George Slaughter
Johnson, E. B. Mollohan Smith (WA)
Kanjorski Moore Snyder
Kaptur Moran (VA) Solis
Kennedy (RI) Murtha Spratt
Kildee Nadler Stark
Kilpatrick Napolitano Stenholm
Kind Neal (MA) Strickland
Kleczka Oberstar Stupak
Kucinich Obey Tanner
Lampson Olver Tauscher
Langevin Ortiz Taylor (MS)
Lantos Owens Thompson (CA)
Larsen (WA) Pallone Thompson (MS)
Larson (CT) Pascrell Tierney
Lee Pastor Towns
Levin Payne Turner (TX)
Lewis (GA) Pelosi Udall (CO)
Lipinski Peterson (MN) Udall (NM)
Lofgren Pomeroy Van Hollen
Lowey Price (NC) Velazquez
Lucas (KY) Rahall Visclosky
Lynch Rangel Waters
Majette Reyes Watson
Maloney Rodriguez Watt
Markey Ross Waxman
Marshall Rothman Weiner
Matheson Roybal-Allard Wexler
Matsui Ruppersberger Woolsey
McCarthy (MO) Rush Wu
McCarthy (NY) Ryan (OH) Wynn

NOT VOTING—23

Bachus DeGette Latham
Ballance DeMint McCrery
Ballenger Deutsch Pearce
Bereuter Dingell Simmons
Berkley Edwards Tancredo
Carson (OK) Emerson Tauzin
Costello Etheridge Wilson (NM)
Davis (FL) Jones (OH)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
QUINN) (during the vote). Members are
advised 2 minutes remain in this vote.
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Mr. MARKEY, Mr. KIND and Ms.
WOOLSEY changed their vote from
‘“‘yea’” to ‘“‘nay.”

Ms. GRANGER changed her vote
from ‘“‘nay’’ to ‘‘yea.”

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated for:

Mr. PEARCE. Mr. Speaker, on rollcall No.
213 | was unavoidably detained. Had | been
present, | would have voted “yea.”

Stated against:

Mr. ETHERIDGE. Mr. Speaker, on rollcall
No. 213, | was unavoidably detained and
missed voting on H.J. Res. 83. Had | been
present, | would have voted “nay.”

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. FROST. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 211, noes 200,

The

This
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answered ‘‘present’ 1, not voting 21, as

follows:

Aderholt
AKkin
Baker
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Cox
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Dreier
Duncan
Dunn
Ehlers
English
Everett
Feeney
Ferguson
Flake
Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach

Abercrombie
Ackerman
Alexander
Allen
Andrews
Baca

Baird
Baldwin
Becerra
Bell
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyd

Brady (PA)
Brown (OH)

[Roll No. 214]

AYES—211

Gibbons
Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall

Harris

Hart
Hastings (WA)
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk

Kline
Knollenberg
Kolbe
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
McCotter
McHugh
MecInnis
McKeon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Nethercutt
Neugebauer
Ney
Norwood
Nunes
Nussle
Osborne

NOES—200

Brown, Corrine
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Case
Chandler
Clay
Clyburn
Conyers
Cooper
Cramer
Crowley
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio

Ose

Otter

Oxley

Paul
Pearce
Pence

Petri
Pickering
Pitts
Platts
Pombo
Porter
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Ros-Lehtinen
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Sweeney
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (SC)
Wolf
Young (AK)
Young (FL)

Delahunt
DeLauro
Dicks
Dingell
Doggett
Dooley (CA)
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner

Ford

Frank (MA)
Frost
Gephardt
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This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 214, noes 196,
not voting 23, as follows:

[Roll No. 215]

June 2, 2004

Gonzalez Manzullo Ruppersberger
Gordon Markey Rush
Green (TX) Marshall Ryan (OH)
Grijalva Matheson Sabo
Gutierrez Matsui Sanchez, Linda
Harman McCarthy (MO) T,
Hastings (FL) McCarthy (NY) Sanchez, Loretta
Hill McCollum Sanders
Hinchey McDermott Sandlin
Hinojosa McGovern Schakowsky
Hoeffel McIntyre Schiff
Holden McNulty Scott (GA)
Holt Meehan Scott (VA)
Honda Meek (FL) Serrano
Hooley (OR) Meeks (NY) Sherman
Hoyer Menendez Skelton
Inslee Michaud Slaughter
Israel Millender- Smi
mith (WA)
Jackson (IL) McDonald Snyder
Jackson-Lee Miller (NC) Solis
(TX) Miller, George Spratt
Jefferson Mollohan pra
John Moore Stark
Johnson, E. B. Moran (VA) Ste?‘h"lm
Kanjorski Murtha Strickland
Kaptur Nadler Stupak
Kennedy (RI) Napolitano Tanner
Kildee Neal (MA) Tauscher
Kilpatrick Oberstar Taylor (MS)
Kind Obey Thompson (CA)
Kleczka Olver Thompson (MS)
Kucinich Ortiz ?ierney
LaHood Owens owns
Lampson Pallone Turner (TX)
Langevin Pascrell Udall (CO)
Lantos Pastor Udall (NM)
Larsen (WA) Payne Van Hollen
Larson (CT) Pelosi Velazquez
Lee Peterson (MN) Visclosky
Levin Pomeroy Waters
Lewis (GA) Price (NC) Watson
Lipinski Rahall Watt
Lofgren Rangel Waxman
Lowey Reyes Weiner
Lucas (KY) Rodriguez Wexler
Lynch Ross Woolsey
Majette Rothman Wu
Maloney Roybal-Allard Wynn
ANSWERED “PRESENT’"—1
Rohrabacher
NOT VOTING—21
Bachus Davis (FL) Jones (OH)
Ballance DeGette McCrery
Ballenger DeMint Northup
Bereuter Deutsch Peterson (PA)
Berkley Emerson Tancredo
Carson (OK) Hayes Tauzin
Costello Hunter Wilson (NM)

Evans Lowey Rothman
Farr Lucas (KY) Roybal-Allard
Fattah Lynch Ruppersberger
Filner Majette Rush
Ford Maloney Ryan (OH)
Frank (MA) Markey Sabo
Frost Marshall Sanchez, Linda
Gephardt Matheson T.
ggggiiez ﬁi(gs;’lthy (MO) Sanchez, Loretta
Green (TX) McCarthy (NY)  gongot®
Grijalva McCollum Schakowsk
Gutierrez McDermott Che v
Schiff
Harman McGovern
Hastings (FL) MclIntyre Scott (GA)
Hill McNulty Scott (VA)
Hinchey Meehan Serrano
Hinojosa Meek (FL) Sherman
Hoeffel Meeks (NY) Skelton
Holden Menendez Slaughter
Holt Michaud Smith (WA)
Honda Millender- Snyder
Hooley (OR) McDonald Solis
Hoyer Miller (NC) Spratt
Inslee Miller, George Stark
Israel Mollohan Stenholm
Jackson (IL) Moore Stupak
Jackson-Lee Moran (VA) Tanner
(TX) Murtha Tauscher
Jefferson Nadler Taylor (MS)
John Napolitano Thompson (CA)
Johr}son, 'E. B. Neal (MA) Thompson (MS)
Kanjorski Oberstar Tierney
Kaptur Obey Towns
Kgnnedy (RI) Olvgr Turner (TX)
Kildee Ortiz Udall (CO)
Kilpatrick Owens
Kind Pallone Udall (NM)
Van Hollen
Kleczka Pascrell -
Kucinich Pastor erlazquez
Lampson Payne Visclosky
Langevin Pelosi Waters
Lantos Peterson (MN) Watson
Larsen (WA) Pomeroy Watt
Larson (CT) Price (NC) Waxman
Lee Rahall Weiner
Levin Rangel Wexler
Lewis (GA) Reyes Woolsey
Lipinski Rodriguez Wu
Lofgren Ross Wynn
NOT VOTING—23
Bachus Davis (FL) Lewis (CA)
Ballance DeGette McCrery
Ballenger DeMint Mica
Bereuter Deutsch Strickland
Berkley Emerson Tancredo
Berry Ferguson Tauzin
Carson (OK) Hart Wilson (NM)
Costello Jones (OH)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
QUINN) (during the vote). Members are
advised there are 2 minutes remaining
in this vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mrs. NORTHUP. Mr. Speaker, on rollcall
No. 214, | was unavoidably detained. Had |
been present, | would have voted “aye.”

———

PROVIDING FOR CONSIDERATION
OF H.R. 444, BACK TO WORK IN-
CENTIVE ACT OF 2003

The SPEAKER pro tempore. The
pending business is the question of or-
dering the previous question on the
amendment to House Resolution 656
and on House Resolution 656.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question on which the yeas and nays
are ordered.

YEAS—214
Aderholt Gillmor Otter
Akin Gingrey Oxley
Baker Goode Paul
Barrett (SC) Goodlatte Pearce
Bartlett (MD) Goss Pence
Barton (TX) Granger Peterson (PA)
Bass Graves Petri
Beauprez Green (WI) Pickering
Biggert Greenwood Pitts
Bilirakis Gutknecht Platts
Bishop (UT) Hall Pombo
Blackburn Harris Porter
Blunt Hastings (WA) Portman
Boehlert Hayes Pryce (OH)
Boehner Hayworth Putnam
Bonilla Hefley Quinn
Bonner Hensarling Radanovich
Bono Herger Ramstad
Boozman Hobson Regula
Bradley (NH) Hoekstra Rehberg
Brady (TX) Hostettler Renzi
Brown (SC) Houghton Reynolds
Brown-Waite, Hulshof Rogers (AL)
Ginny Hunter Rogers (KY)
Burgess Hyde Rogers (MI)
gurns %sakson Rohrabacher
urr ssa ;
Burton (IN) Istook gg;}:htmen
Buyer Jenkins
Calvert Johnson (CT) gyan WD
yun (KS)
Camp Johnson (IL) Saxton
Cannon Johnson, Sam Schrock
Cantor Jones (NC) Sensenbrenner
Capito Keller Sessi
essions
Carter Kelly Shadegg
Castle Kennedy (MN) Shaw °
Chabot King (IA) Shays
Chocola King (NY) 0
Coble Kingston Sh?l wood
X Shimkus
Cole Kirk
Collins Kline Shuster
Cox Knollenberg gixg‘szﬁs
Cronshaw LaHood Smith (MD
Cubin Latham Smp;h (NJ)
Culberson LaTourette Smith (TX)
Cunningham Leach Souder
Davis, Jo Ann Lewis (KY) Stearns
Davis, Tom Linder Sullivan
Deal (GA) LoBiondo Sweeney
DeLay Lucas (OK) Taylor (NC)
Diaz-Balart, L. Manzullo Terry
Diaz-Balart, M. McCotter Thomas
Doolittle McHugh Thornberry
Dreier MclInnis Tiahrt
Duncan McKeon Tiberi
Dunn Miller (FL) Toomey
Ehlers Miller (MI) Turner (OH)
English Miller, Gary Upton
Everett Moran (KS) Vitter
Feeney Murphy Walden (OR)
Flake Musgrave Walsh
Foley Myrick Wamp
Forbes Nethercutt Weldon (FL)
Fossella Neugebauer Weldon (PA)
Franks (AZ) Ney Weller
Frelinghuysen Northup Whitfield
Gallegly Norwood Wicker
Garrett (NJ) Nunes Wilson (SC)
Gerlach Nussle Wolf
Gibbons Osborne Young (AK)
Gilchrest Ose Young (FL)
NAYS—196
Abercrombie Brady (PA) Davis (AL)
Ackerman Brown (OH) Davis (CA)
Alexander Brown, Corrine Davis (IL)
Allen Capps Davis (TN)
Andrews Capuano DeFazio
Baca Cardin Delahunt
Baird Cardoza DeLauro
Baldwin Carson (IN) Dicks
Becerra Case Dingell
Bell Chandler Doggett
Berman Clay Dooley (CA)
Bishop (GA) Clyburn Doyle
Bishop (NY) Conyers Edwards
Blumenauer Cooper Emanuel
Boswell Cramer Engel
Boucher Crowley Eshoo
Boyd Cummings Etheridge

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during

the vote). Members are advised there

are 2 minutes remaining in this vote.
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So the previous question was ordered.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentlewoman from Ohio (Ms.
PRYCE).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 320, noes 96,
not voting 17, as follows:

[Roll No. 216]

AYES—320
Abercrombie Akin Baca
Ackerman Alexander Baker
Aderholt Allen Baldwin
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Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Becerra
Bell
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brady (TX)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Cardin
Cardoza
Carson (IN)
Carter
Case
Castle
Chabot
Chocola
Clyburn
Coble
Cole
Collins
Cooper
Cox
Cramer
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis (CA)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Doggett
Dooley (CA)
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Engel
English
Everett
Fattah
Feeney
Ferguson
Flake

Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey

Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall
Harman
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley (OR)
Hostettler
Houghton
Hulshof
Hyde
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
LaHood
Lampson
Lantos
Larson (CT)
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McHugh
MeclInnis
McIntyre
McKeon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
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Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Osborne
Ose

Otter

Oxley
Pascrell
Paul

Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts

Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross

Royce
Ruppersberger
Rush

Ryan (WI)
Ryun (KS)
Saxton
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Turner (TX)
Udall (CO)
Upton

Van Hollen
Velazquez
Vitter

Walden (OR) Weller Woolsey
Walsh Wexler Wu
Wamp Whitfield Young (AK)
Watt Wicker Young (FL)
Weldon (FL) Wilson (SC)
Weldon (PA) Wolf
NOES—96

Andrews Honda Obey
Baird Hoyer Olver
Blumenauer Inslee Ortiz
Brady (PA) Jefferson Owens
Brown (OH) Johnson, E. B. Pallone
Capuano Kennedy (RI) Pastor
Chandler K?ldee ) Payne
glay gilpaf{rlck Pelosi
Crowley Kucinich Rangel
Cummings Langevin Rothman
Davis (AL) Larsen (WA) g;ﬁﬁ%‘;}am
Davis (IL) Lee S

N . abo
DeFazio Levin Sénchez. Linda
Delahunt Lewis (GA) T ’
DeLauro Lofgren San‘chez Loretta
Dingell Lowey ’
Edwards Lucas (KY) Sanders
Emanuel Markey Sandlin
Eshoo McDermott Schakowsky
Etheridge McGovern Serrano
Evans McNulty Skelton
Farr Meehan Slaughter
Filner Meek (FL) Stark
Ford Meeks (NY) Tierney
Frank (MA) Menendez Towns
Frost Millender- Udall (NM)
Green (TX) McDonald Visclosky
Grijalva Miller (NC) Waters
Gutierrez Miller, George Watson
Hastings (FL) Napolitano Waxman
Hinchey Neal (MA) Weiner
Hinojosa Oberstar Wynn

NOT VOTING—17

Bachus Costello Hunter
Ballance Davis (FL) Jones (OH)
Ballenger DeGette McCrery
Bereuter DeMint Tauzin
Berkley Deutsch Wilson (NM)
Carson (OK) Emerson

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
QUINN) (during the vote). Members are
advised there are 2 minutes remaining
in this vote.
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Mr. DAVIS of Illinois changed his
vote from ‘“‘aye’ to ‘“‘no.”

Ms. MAJETTE and Mr. LARSON of
Connecticut changed their vote from
“no” to ‘‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the resolution, as
amended.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 220, noes 196,
not voting 17, as follows:

[Roll No. 217]

This

AYES—220
Aderholt Beauprez Boehner
AKkin Biggert Bonilla
Baker Bilirakis Bonner
Barrett (SC) Bishop (UT) Bono
Bartlett (MD) Blackburn Boozman
Barton (TX) Blunt Bradley (NH)
Bass Boehlert Brady (TX)

Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Cox
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.

Diaz-Balart, M.

Doolittle
Dreier
Duncan
Dunn
Ehlers
English
Everett
Feeney
Ferguson
Flake

Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall

Harris

Hart
Hastings (WA)
Hayes

Abercrombie
Ackerman
Alexander
Allen
Andrews
Baca

Baird
Baldwin
Becerra
Bell
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyd

Brady (PA)
Brown (OH)
Brown, Corrine
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Case
Chandler
Clay
Clyburn

Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk

Kline
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (OK)
Manzullo
McCotter
McHugh
MecInnis
McKeon
Mica

Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Osborne

Ose

Otter

Oxley

Paul
Pearce
Pence
Peterson (PA)
Petri

NOES—196

Conyers
Cooper
Cramer
Crowley
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
Delahunt
DeLauro
Dicks
Dingell
Doggett
Dooley (CA)
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank (MA)
Frost
Gephardt
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Pickering
Pitts

Platts
Pombo
Porter
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Ramstad
Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Saxton
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Gonzalez
Gordon
Green (TX)
Grijalva
Gutierrez
Harman
Hastings (FL)
Hill
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley (OR)
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind
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Kleczka Mollohan Schiff
Kucinich Moore Scott (GA)
Lampson Moran (VA) Scott (VA)
Langevin Murtha Serrano
Lantos Nadler Sherman
Larsen (WA) Napolitano Skelton
e Oherstar Slaushter
Levin Obey Shyder
Lewis (GA) Olver
Lipinski Ortiz Sprat
Lofgren Owens Stark
Lowey Pallone Stenholm
Lucas (KY) Pascrell Strickland
Lynch Pastor Stupak
Majette Payne Tanner
Maloney Pelosi Tauscher
Markey Peterson (MN) Taylor (MS)
Marshall Pomeroy Thompson (CA)
Matheson Price (NC) Thompson (MS)
Matsui Rahall Tierney
McCarthy (MO) Rangel Turner (TX)
McCarthy (NY) Reyes Udall (CO)
McCollum Rodriguez Udall (NM)
McDermott Ross Van Hollen
McGovern Rothman Velazquez
MeclIntyre Roybal-Allard Visclosky
McNulty Ruppersberger W
aters

Meehan Rush
Meek (FL) Ryan (OH) Watson
Meeks (NY) Sabo Watt
Menendez Sanchez, Linda ~ Waxman
Michaud T. Weiner
Millender- Sanchez, Loretta Wexler

McDonald Sanders Woolsey
Miller (NC) Sandlin Wu
Miller, George Schakowsky Wynn

NOT VOTING—17
Bachus Costello Jones (OH)
Ballance Davis (FL) McCrery
Ballenger DeGette Tauzin
Bereuter DeMint Towns
Berkley Deutsch Wilson (NM)
Carson (OK) Emerson
0O 1312
So the resolution, as amended, was

agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————
PERSONAL EXPLANATION

Mr. BACHUS. Mr. Speaker, due to the pri-
mary election in Alabama held on June 1,
2004, | missed rollcall votes 210, 211, 212,
213, 214, 215, 216, and 217. Please note that
if present, | would have voted “aye” on each
of the votes.

——————

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3113

Mr. JACKSON of Illinois. Mr. Speak-
er, I ask unanimous consent to have
my name removed as a cosponsor of
H.R. 3113.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later in the day.
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TEACHER TRAINING
ENHANCEMENT ACT

Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4409) to reauthorize title II of the
Higher Education Act of 1965.

The Clerk read as follows:

H.R. 4409

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as ‘‘Teacher Train-
ing Enhancement Act’’.

SEC. 2. TEACHER QUALITY ENHANCEMENT
GRANTS.

Part A of title II of the Higher Education
Act of 1965 (20 U.S.C. 1021 et seq.) is amended
to read as follows:

“PART A—TEACHER QUALITY ENHANCE-
MENT GRANTS FOR STATES AND PART-
NERSHIPS

“SEC. 201. PURPOSES; DEFINITIONS.

‘‘(a) PURPOSES.—The purposes of this part
are to—

‘(1) improve student academic achieve-
ment;

‘“(2) improve the quality of the current and
future teaching force by improving the prep-
aration of prospective teachers and enhanc-
ing professional development activities;

‘“(3) hold institutions of higher education
accountable for preparing highly qualified
teachers; and

‘“(4) recruit qualified individuals, including
minorities and individuals from other occu-
pations, into the teaching force.

‘“(b) DEFINITIONS.—In this part:

‘(1) ARTS AND SCIENCES.—The term ‘arts
and sciences’ means—

‘“(A) when referring to an organizational
unit of an institution of higher education,
any academic unit that offers 1 or more aca-
demic majors in disciplines or content areas
corresponding to the academic subject mat-
ter areas in which teachers provide instruc-
tion; and

‘“(B) when referring to a specific academic
subject matter area, the disciplines or con-
tent areas in which academic majors are of-
fered by the arts and science organizational
unit.

“(2) EXEMPLARY TEACHER.—The term ‘ex-
emplary teacher’ has the meaning given such
term in section 9101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7801).

‘(3) HIGHLY QUALIFIED.—The term ‘highly
qualified’ has the meaning given such term
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

‘“(4) HIGH-NEED LOCAL EDUCATIONAL AGEN-
cY.—The term ‘high-need local educational
agency’ means a local educational agency—

“(A)()(T) that serves not fewer than 10,000
children from families with incomes below
the poverty line; or

‘“(IT1) for which not less than 25 percent of
the children served by the agency are from
families with incomes below the poverty
line;

‘(ii) that is among those serving the high-
est number or percentage of children from
families with incomes below the poverty line
in the State, but this clause applies only in
a State that has no local educational agency
meeting the requirements of clause (i); or

‘“(iii) with a total of less than 600 students
in average daily attendance at the schools
that are served by the agency and all of
whose schools are designated with a school
locale code of 7, as determined by the Sec-
retary; and

‘“(B)(i) for which there is a high percentage
of teachers not teaching in the academic
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subjects or grade levels that the teachers
were trained to teach; or

‘‘(ii) for which there is a high percentage of
teachers with emergency, provisional, or
temporary certification or licensing.

‘“(5) POVERTY LINE.—The term ‘poverty
line’ means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2))) applicable to a
family of the size involved.

‘“(6) PROFESSIONAL DEVELOPMENT.—The
term ‘professional development’ has the
meaning given such term in section 9101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801).

“(7) SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based read-
ing research’ has the meaning given such
term in section 1208 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6368).

¢“(8) SCIENTIFICALLY BASED RESEARCH.—The
term ‘scientifically based research’ has the
meaning given such term in section 9101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801).

‘“(9) TEACHING SKILLS.—The term ‘teaching
skills’ means skills that—

‘““(A) are based on scientifically based re-
search;

‘(B) enable teachers to effectively convey
and explain subject matter content;

“(C) lead to increased student academic
achievement; and

‘(D) use strategies that—

‘(i) are specific to subject matter;

¢“(ii) include ongoing assessment of student
learning;

‘“(iii) focus on identification and tailoring
of academic instruction to students’s spe-
cific learning needs; and

‘“(iv) focus on classroom management.
“SEC. 202. STATE GRANTS.

‘“(a) IN GENERAL.—From amounts made
available under section 210(1) for a fiscal
year, the Secretary is authorized to award
grants under this section, on a competitive
basis, to eligible States to enable the eligible
States to carry out the activities described
in subsection (d).

*“(b) ELIGIBLE STATE.—

‘(1) DEFINITION.—In this part, the term ‘el-
igible State’ means—

‘‘(A) the Governor of a State; or

“(B) in the case of a State for which the
constitution or law of such State designates
another individual, entity, or agency in the
State to be responsible for teacher certifi-
cation and preparation activity, such indi-
vidual, entity, or agency.

‘(2) CONSULTATION.—The Governor or the
individual, entity, or agency designated
under paragraph (1)(B) shall consult with the
Governor, State board of education, State
educational agency, or State agency for
higher education, as appropriate, with re-
spect to the activities assisted under this
section.

‘“(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to negate or su-
persede the legal authority under State law
of any State agency, State entity, or State
public official over programs that are under
the jurisdiction of the agency, entity, or offi-
cial.

‘‘(c) APPLICATION.—To be eligible to receive
a grant under this section, an eligible State
shall submit an application to the Secretary
that—

‘(1) meets the requirement of this section;

‘(2) demonstrates that the State is in full
compliance with sections 207 and 208;

¢“(3) includes a description of how the eligi-
ble State intends to use funds provided under
this section;
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‘“(4) includes measurable objectives for the
use of the funds provided under the grant;

‘() demonstrates the State has submitted
and is actively implementing a plan that
meets the requirements of sections
1111(h)(1)(C)(viii) and 1119 of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6311(h)(1)(C)(viii) and 6319); and

‘(6) contains such other information and
assurances as the Secretary may require.

‘“(d) Uses or FuUNDS.—An eligible State
that receives a grant under this section shall
use the grant funds to reform teacher prepa-
ration requirements, to coordinate with
State activities under section 2113(c) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6613(c)), and to ensure that
current and future teachers are highly quali-
fied, by carrying out one or more of the fol-
lowing activities:

‘(1) REFORMS.—Ensuring that all teacher
preparation programs in the State are pre-
paring teachers who are highly qualified, are
able to understand scientifically based re-
search and its applicability, and are able to
use advanced technology effectively in the
classroom, including use for instructional
techniques to improve student academic
achievement, by assisting such programs—

““(A) to retrain faculty; and

‘“(B) to design (or redesign) teacher prepa-
ration programs so they—

‘(i) are based on rigorous academic con-
tent, scientifically based research (including
scientifically based reading research), and
challenging State student academic content
standards; and

‘“(ii) promote strong teaching skills.

‘“(2) CERTIFICATION OR LICENSURE REQUIRE-
MENTS.—Reforming teacher certification (in-
cluding recertification) or licensing require-
ments to ensure that—

‘““(A) teachers have the subject matter
knowledge and teaching skills in the aca-
demic subjects that the teachers teach that
are necessary to help students meet chal-
lenging State student academic achievement
standards; and

‘“(B) such requirements are aligned with
challenging State academic content stand-
ards.

“(3) ALTERNATIVES TO TRADITIONAL TEACH-
ER PREPARATION AND STATE CERTIFICATION.—
Providing prospective teachers with alter-
native routes to State certification and tra-
ditional preparation to become highly quali-
fied teachers through—

‘“(A) innovative approaches that reduce un-
necessary barriers to State certification
while producing highly qualified teachers;

‘“(B) programs that provide support to
teachers during their initial years in the pro-
fession; and

“(C) alternative routes to State certifi-
cation of teachers for qualified individuals,
including mid-career professionals from
other occupations, former military per-
sonnel, and recent college graduates with
records of academic distinction.

‘‘(4) INNOVATIVE PROGRAMS.—Planning and
implementing innovative programs to en-
hance the ability of institutions of higher
education to prepare highly qualified teach-
ers, such as charter colleges of education or
university and local educational agency
partnership schools, that—

““(A) permit flexibility in meeting State re-
quirements as long as graduates, during
their initial years in the profession, increase
student academic achievement;

‘(B) provide long-term data gathered from
teachers’ performance over multiple years in
the classroom on the ability to increase stu-
dent academic achievement;

‘“(C) ensure high-quality preparation of
teachers from underrepresented groups; and

‘(D) create performance measures that can
be used to document the effectiveness of in-
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novative methods for preparing highly quali-
fied teachers.

‘(6) MERIT PAY.—Developing, or assisting
local educational agencies in developing—

‘“(A) merit-based performance systems that
reward teachers who increase student aca-
demic achievement; and

‘(B) strategies that provide differential
and bonus pay in high-need local educational
agencies to retain—

‘(i) principals;

‘‘(ii) highly qualified teachers who teach in
high-need academic subjects, such as read-
ing, mathematics, and science;

‘“(iii) highly qualified teachers who teach
in schools identified for school improvement
under section 1116(b) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6316(b));

‘“(iv) special education teachers;

‘(v) teachers specializing in teaching lim-
ited English proficient children; and

‘“(vi) highly qualified teachers in urban and
rural schools or districts.

‘(6) TEACHER ADVANCEMENT.—Developing,
or assisting local educational agencies in de-
veloping, teacher advancement and retention
initiatives that promote professional growth
and emphasize multiple career paths (such as
paths to becoming a highly qualified mentor
teacher or exemplary teacher) and pay dif-
ferentiation.

“(7Ty TEACHER REMOVAL.—Developing and
implementing effective mechanisms to en-
sure that local educational agencies and
schools are able to remove expeditiously in-
competent or unqualified teachers consistent
with procedures to ensure due process for the
teachers.

‘(8) TECHNICAL ASSISTANCE.—Providing
technical assistance to low-performing
teacher preparation programs within institu-
tions of higher education identified under
section 208(a).

“9) TEACHER
oping—

‘““(A) systems to measure the effectiveness
of teacher preparation programs and profes-
sional development programs; and

‘“(B) strategies to document gains in stu-
dent academic achievement or increases in
teacher mastery of the academic subjects
the teachers teach as a result of such pro-
grams.

‘(10) TEACHER RECRUITMENT AND RETEN-
TION.—Undertaking activities that—

‘“(A) develop and implement effective
mechanisms to ensure that local educational
agencies and schools are able effectively to
recruit and retain highly qualified teachers;
or

‘“(B) are described in section 204(d).

‘“(11) PRESCHOOL TEACHERS.—Developing
strategies—

‘“(A) to improve the qualifications of pre-
school teachers, which may include State
certification for such teachers; and

‘B) to improve and expand preschool
teacher preparation programs.

‘“(e) EVALUATION.—

“(1) EVALUATION SYSTEM.—An eligible
State that receives a grant under this sec-
tion shall develop and utilize a system to
evaluate annually the effectiveness of teach-
er preparation programs and professional de-
velopment activities within the State in pro-
ducing gains in—

““(A) the teacher’s annual contribution to
improving student academic achievement, as
measured by State academic assessments re-
quired under section 1111(b)(3) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(3)); and

‘(B) teacher mastery of the academic sub-
jects they teach, as measured by pre- and
post-participation tests of teacher knowl-
edge, as appropriate.

EFFECTIVENESS.—Devel-
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‘“(2) USE OF EVALUATION SYSTEM.—Such
evaluation system shall be used by the State
to evaluate—

““(A) activities carried out using funds pro-
vided under this section; and

‘“(B) the quality of its teacher education
programs.

‘(3) PUBLIC REPORTING.—The State shall
make the information described in para-
graph (1) widely available through public
means, such as posting on the Internet, dis-
tribution to the media, and distribution
through public agencies.

“SEC. 203. PARTNERSHIP GRANTS.

‘‘(a) GRANTS.—From amounts made avail-
able under section 210(2) for a fiscal year, the
Secretary is authorized to award grants
under this section, on a competitive basis, to
eligible partnerships to enable the eligible
partnerships to carry out the activities de-
scribed in subsections (d) and (e).

*“(b) DEFINITIONS.—

‘(1) ELIGIBLE PARTNERSHIPS.—In this part,
the term ‘eligible partnership’ means an en-
tity that—

“‘(A) shall include—

‘(i) a partner institution;

¢‘(ii) a school of arts and sciences;

‘‘(iii) a high-need local educational agency;
and

‘(iv) a public or private educational orga-
nization; and

‘“(B) may include a Governor, State edu-
cational agency, the State board of edu-
cation, the State agency for higher edu-
cation, an institution of higher education
not described in subparagraph (A), a public
charter school, a public or private elemen-
tary school or secondary school, a public or
private educational organization, a business,
a science-, mathematics-, or technology-ori-
ented entity, a faith-based or community or-
ganization, a prekindergarten program, a
teacher organization, an education service
agency, a consortia of local educational
agencies, or a nonprofit telecommunications
entity.

‘“(2) PARTNER INSTITUTION.—In this section,
the term ‘partner institution’ means an in-
stitution of higher education, the teacher
training program of which demonstrates
that—

‘““(A) graduates from the teacher training
program exhibit strong performance on
State-determined qualifying assessments for
new teachers through—

‘(i) demonstrating that the graduates of
the program who intend to enter the field of
teaching have passed all of the applicable
State qualification assessments for new
teachers, which shall include an assessment
of each prospective teacher’s subject matter
knowledge in the content area or areas in
which the teacher intends to teach; or

‘“(ii) being ranked among the highest-per-
forming teacher preparation programs in the
State as determined by the State—

““(I) using criteria consistent with the re-
quirements for the State report card under
section 207(a); and

‘“(IT) using the State report card on teacher
preparation required under section 207(a); or

‘‘(B) the teacher training program requires
all the students of the program to partici-
pate in intensive clinical experience, to meet
high academic standards, and—

‘(i) in the case of secondary school can-
didates, to successfully complete an aca-
demic major in the subject area in which the
candidate intends to teach or to demonstrate
competence through a high level of perform-
ance in relevant content areas; and

‘“(ii) in the case of elementary school can-
didates, to successfully complete an aca-
demic major in the arts and sciences or to
demonstrate competence through a high
level of performance in core academic sub-
ject areas.
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‘‘(c) APPLICATION.—Each eligible partner-
ship desiring a grant under this section shall
submit an application to the Secretary at
such time, in such manner, and accompanied
by such information as the Secretary may
require. Each such application shall—

‘(1) contain a needs assessment of all the
partners with respect to teaching and learn-
ing and a description of how the partnership
will coordinate with other teacher training
or professional development programs, and
how the activities of the partnership will be
consistent with State, local, and other edu-
cation reform activities that promote stu-
dent academic achievement;

‘(2) contain a resource assessment that de-
scribes the resources available to the part-
nership, the intended use of the grant funds,
including a description of how the grant
funds will be used in accordance with sub-
section (f), and the commitment of the re-
sources of the partnership to the activities
assisted under this part, including financial
support, faculty participation, time commit-
ments, and continuation of the activities
when the grant ends;

‘“(3) contain a description of—

““(A) how the partnership will meet the
purposes of this part;

‘“(B) how the partnership will carry out the
activities required under subsection (d) and
any permissible activities under subsection
(e);

¢“(C) the partnership’s evaluation plan pur-
suant to section 206(b);

‘(D) how faculty of the teacher prepara-
tion program at the partner institution will
serve, over the term of the grant, with high-
ly qualified teachers in the classrooms of the
high-need local educational agency included
in the partnership;

‘“(E) how the partnership will ensure that
teachers, principals, and superintendents in
private elementary and secondary schools lo-
cated in the geographic areas served by an
eligible partnership under this section will
participate equitably in accordance with sec-
tion 9501 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7881);

‘“(F) how the partnership will design and
implement a clinical program component
that includes close supervision of student
teachers by faculty of the teacher prepara-
tion program at the partner institution and
mentor teachers;

‘“(G) how the partnership will design and
implement an induction program to support
all new teachers through the first 3 years of
teaching that includes mentors who are
trained and compensated by the partnership
for their work with new teachers; and

‘““(H) how the partnership will collect, ana-
lyze, and use data on the retention of all
teachers in schools located in the geographic
areas served by the partnership to evaluate
the effectiveness of its teacher support sys-
tem; and

‘“(4) contain a certification from the high-
need local educational agency included in
the partnership that it has reviewed the ap-
plication and determined that the grant pro-
posed will comply with subsection (f).

“(d) REQUIRED USES OF FUNDS.—An eligible
partnership that receives a grant under this
section shall use the grant funds to reform
teacher preparation requirements, to coordi-
nate with State activities under section
2113(c) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6613(c)), and
to ensure that current and future teachers
are highly qualified, by carrying out one or
more of the following activities:

(D REFORMS.—Implementing reforms
within teacher preparation programs to en-
sure that such programs are preparing teach-
ers who are highly qualified, are able to un-
derstand scientifically based research and its
applicability, and are able to use advanced
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technology effectively in the classroom, in-
cluding use for instructional techniques to
improve student academic achievement, by—

‘“(A) retraining faculty; and

‘(B) designing (or redesigning) teacher
preparation programs so they—

‘(i) are based on rigorous academic con-
tent, scientifically based research (including
scientifically based reading research), and
challenging State student academic content
standards; and

‘“(i1) promote strong teaching skills.

‘(2) CLINICAL EXPERIENCE AND INTER-
ACTION.—Providing sustained and high-qual-
ity preservice and in-service clinical experi-
ence, including the mentoring of prospective
teachers by exemplary teachers, substan-
tially increasing interaction between faculty
at institutions of higher education and new
and experienced teachers, principals, and
other administrators at elementary schools
or secondary schools, and providing support
for teachers, including preparation time and
release time, for such interaction.

‘(3) PROFESSIONAL DEVELOPMENT.—Cre-
ating opportunities for enhanced and ongo-
ing professional development that improves
the academic content knowledge of teachers
in the subject areas in which the teachers
are certified to teach or in which the teach-
ers are working toward certification to
teach, and that promotes strong teaching
skills.

‘‘(4) TEACHER PREPARATION.—Developing,
or assisting local educational agencies in de-
veloping, professional development activities
that—

‘“(A) provide training in how to teach and
address the needs of students with different
learning styles, particularly students with
disabilities, limited English proficient stu-
dents, and students with special learning
needs; and

‘“(B) provide training in methods of—

‘(i) improving student behavior in the
classroom; and

‘“(ii) identifying early and appropriate
interventions to help students described in
subparagraph (A) learn.

‘“‘(e) ALLOWABLE USES OF FUNDS.—An eligi-
ble partnership that receives a grant under
this section may use such funds to carry out
the following activities:

‘(1) ALTERNATIVES TO TRADITIONAL TEACH-
ER PREPARATION AND STATE CERTIFICATION.—
Providing prospective teachers with alter-
native routes to State certification and tra-
ditional preparation to become highly quali-
fied teachers through—

‘“(A) innovative approaches that reduce un-
necessary barriers to teacher preparation
while producing highly qualified teachers;

‘“(B) programs that provide support during
a teacher’s initial years in the profession;
and

“(C) alternative routes to State certifi-
cation of teachers for qualified individuals,
including mid-career professionals from
other occupations, former military per-
sonnel, and recent college graduates with
records of academic distinction.

‘(2) DISSEMINATION AND COORDINATION.—
Broadly disseminating information on effec-
tive practices used by the partnership, and
coordinating with the activities of the Gov-
ernor, State board of education, State higher
education agency, and State educational
agency, as appropriate.

““(3) MANAGERIAL AND LEADERSHIP SKILLS.—
Developing and implementing professional
development programs for principals and su-
perintendents that enable them to be effec-
tive school leaders and prepare all students
to meet challenging State academic content
and student academic achievement stand-
ards.

‘“(4) TEACHER RECRUITMENT.—Activities—
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‘““(A) to encourage students to become
highly qualified teachers, such as extra-
curricular enrichment activities; and

“(B) activities described in section 204(d).

¢“(6) CLINICAL EXPERIENCE IN SCIENCE, MATH-
EMATICS, AND TECHNOLOGY.—Creating oppor-
tunities for clinical experience and training,
by participation in the business, research,
and work environments with professionals,
in areas relating to science, mathematics,
and technology for teachers and prospective
teachers, including opportunities for use of
laboratory equipment, in order for the teach-
er to return to the classroom for at least 2
years and provide instruction that will raise
student academic achievement.

¢“(6) COORDINATION WITH COMMUNITY COL-
LEGES.—Coordinating with community col-
leges to implement teacher preparation pro-
grams, including through distance learning,
for the purposes of allowing prospective
teachers—

‘““(A) to attain a bachelor’s degree and
State certification or licensure; and

‘“(B) to become highly qualified teachers.

‘(7) TEACHER MENTORING.—Establishing or
implementing a teacher mentoring program
that—

““(A) includes minimum qualifications for
mentors;

‘““(B) provides training and stipends for
mentors;

“(C) provides mentoring programs
teachers in their first 3 years of teaching;

‘(D) provides regular and ongoing opportu-
nities for mentors and mentees to observe
each other’s teaching methods in classroom
settings during the school day;

‘“(E) establishes an evaluation and ac-
countability plan for activities conducted
under this paragraph that includes rigorous
objectives to measure the impact of such ac-
tivities; and

““(F') provides for a report to the Secretary
on an annual basis regarding the partner-
ship’s progress in meeting the objectives de-
scribed in subparagraph (E).

‘“(8) COMPUTER SOFTWARE FOR MULTI-
LINGUAL EDUCATION.—Training teachers to
use computer software for multilingual edu-
cation to address the needs of limited
English proficient students.

“(f) SPECIAL RULE.—At least 50 percent of
the funds made available to an eligible part-
nership under this section shall be used di-
rectly to benefit the high-need local edu-
cational agency included in the partnership.
Any entity described in subsection (b)(1)(A)
may be the fiscal agent under this section.

‘‘(g) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit an eligi-
ble partnership from using grant funds to co-
ordinate with the activities of more than one
Governor, State board of education, State
educational agency, local educational agen-
cy, or State agency for higher education.

““(h) SUPPLEMENT, NOT SUPPLANT.—Funds
made available under this section shall be
used to supplement, and not supplant, other
Federal, State, and local funds that would
otherwise be expended to carry out the pur-
poses of this section.

“SEC. 204. TEACHER RECRUITMENT GRANTS.

“(a) PROGRAM AUTHORIZED.—From
amounts made available under section 210(3)
for a fiscal year, the Secretary is authorized
to award grants, on a competitive basis, to
eligible applicants to enable the eligible ap-
plicants to carry out activities described in
subsection (d).

*“(b) ELIGIBLE APPLICANT DEFINED.—In this
part, the term ‘eligible applicant’ means—

‘(1) an eligible State described in section
202(b); or

‘(2) an eligible partnership described in
section 203(b).

‘‘(c) APPLICATION.—Any eligible applicant
desiring to receive a grant under this section

for
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shall submit an application to the Secretary
at such time, in such form, and containing
such information as the Secretary may re-
quire, including—

‘(1) a description of the assessment that
the eligible applicant, and the other entities
with whom the eligible applicant will carry
out the grant activities, have undertaken to
determine the most critical needs of the par-
ticipating high-need local educational agen-
cies;

‘(2) a description of the activities the eli-
gible applicant will carry out with the grant,
including the extent to which the applicant
will use funds to recruit minority students
to become highly qualified teachers; and

‘“(3) a description of the eligible applicant’s
plan for continuing the activities carried out
with the grant, once Federal funding ceases.

‘‘(d) Uses oF FuNDs.—Each eligible appli-
cant receiving a grant under this section
shall use the grant funds—

“(D(A) to award scholarships to help stu-
dents, such as individuals who have been ac-
cepted for their first year, or who are en-
rolled in their first or second year, of a pro-
gram of undergraduate education at an insti-
tution of higher education, pay the costs of
tuition, room, board, and other expenses of
completing a teacher preparation program;

‘(B) to provide support services, if needed
to enable scholarship recipients—

‘(i) to complete postsecondary education
programs; or

‘‘(ii) to transition from a career outside of
the field of education into a teaching career;
and

“(C) for followup services provided to
former scholarship recipients during the re-
cipients first 3 years of teaching; or

“(2) to develop and implement effective
mechanisms to ensure that high-need local
educational agencies and schools are able ef-
fectively to recruit highly qualified teachers.

‘‘(e) ADDITIONAL DISCRETIONARY USES OF
FuNDSs.—In addition to the uses described in
subsection (d), each eligible applicant receiv-
ing a grant under this section may use the
grant funds—

‘(1) to develop and implement effective
mechanisms to recruit into the teaching pro-
fession employees from—

‘““(A) high-demand industries,
technology industries; and

‘“(B) the fields of science, mathematics,
and engineering; and

‘(2) to conduct outreach and coordinate
with inner city and rural secondary schools
to encourage students to pursue teaching as
a career.

¢(f) SERVICE REQUIREMENTS.—

‘(1 IN GENERAL.—The Secretary shall es-
tablish such requirements as the Secretary
determines necessary to ensure that recipi-
ents of scholarships under this section who
complete teacher education programs—

‘““(A) subsequently teach in a high-need
local educational agency for a period of time
equivalent to—

‘(i) one year; increased by

‘‘(ii) the period for which the recipient re-
ceived scholarship assistance; or

‘“(B) repay the amount of the scholarship.

‘“(2) USE OF REPAYMENTS.—The Secretary
shall use any such repayments to carry out
additional activities under this section.

‘“(g) PrIORITY.—The Secretary shall give
priority under this section to eligible appli-
cants who provide an assurance that they
will recruit a high percentage of minority
students to become highly qualified teach-
ers.

“SEC. 205. ADMINISTRATIVE PROVISIONS.

‘‘(a) DURATION; ONE-TIME AWARDS; PAY-
MENTS.—

(1) DURATION.—

“(A) ELIGIBLE STATES AND ELIGIBLE APPLI-
CANTS.—Grants awarded to eligible States

including
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and eligible applicants under this part shall
be awarded for a period not to exceed 3 years.

“(B) ELIGIBLE PARTNERSHIPS.—Grants
awarded to eligible partnerships under this
part shall be awarded for a period of 5 years.

‘“(2) ONE-TIME AWARD.—An eligible partner-
ship may receive a grant under each of sec-
tions 203 and 204, as amended by the Teacher
Training Enhancement Act, only once.

‘(3) PAYMENTS.—The Secretary shall make
annual payments of grant funds awarded
under this part.

‘“(b) PEER REVIEW.—

‘(1) PANEL.—The Secretary shall provide
the applications submitted under this part to
a peer review panel for evaluation. With re-
spect to each application, the peer review
panel shall initially recommend the applica-
tion for funding or for disapproval.

‘“(2) PRIORITY.—In recommending applica-
tions to the Secretary for funding under this
part, the panel shall—

‘“(A) with respect to grants under section
202, give priority to eligible States that—

‘(i) have initiatives to reform State teach-
er certification requirements that are based
on rigorous academic content, scientifically
based research, including scientifically based
reading research, and challenging State stu-
dent academic content standards;

‘“(ii) have innovative reforms to hold insti-
tutions of higher education with teacher
preparation programs accountable for pre-
paring teachers who are highly qualified and
have strong teaching skills; or

‘(iii) have innovative efforts aimed at re-
ducing the shortage of highly qualified
teachers in high poverty urban and rural
areas; and

“(B) with respect to grants under section
203—

‘(i) give priority to applications from
broad-based eligible partnerships that in-
volve businesses and community organiza-
tions; and

‘‘(ii) take into consideration—

‘“(I) providing an equitable geographic dis-
tribution of the grants throughout the
United States; and

‘“(IT) the potential of the proposed activi-
ties for creating improvement and positive
change.

“(3) SECRETARIAL SELECTION.—The Sec-
retary shall determine, based on the peer re-
view process, which application shall receive
funding and the amounts of the grants. In de-
termining grant amounts, the Secretary
shall take into account the total amount of
funds available for all grants under this part
and the types of activities proposed to be
carried out.

““(c) MATCHING REQUIREMENTS.—

‘(1) STATE GRANTS.—Each eligible State re-
ceiving a grant under section 202 or 204 shall
provide, from non-Federal sources, an
amount equal to 50 percent of the amount of
the grant (in cash or in kind) to carry out
the activities supported by the grant.

‘(2) PARTNERSHIP GRANTS.—Each eligible
partnership receiving a grant under section
203 or 204 shall provide, from non-Federal
sources (in cash or in kind), an amount equal
to 25 percent of the grant for the first year
of the grant, 35 percent of the grant for the
second year of the grant, and 50 percent of
the grant for each succeeding year of the
grant.

“(d) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An eligible State or eligible part-
nership that receives a grant under this part
may not use more than 2 percent of the grant
funds for purposes of administering the
grant.

“SEC. 206. ACCOUNTABILITY AND EVALUATION.

‘“(a) STATE GRANT ACCOUNTABILITY RE-
PORT.—An eligible State that receives a
grant under section 202 shall submit an an-
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nual accountability report to the Secretary,
the Committee on Health, Education, Labor,
and Pensions of the Senate, and the Com-
mittee on Education and the Workforce of
the House of Representatives. Such report
shall include a description of the degree to
which the eligible State, in using funds pro-
vided under such section, has made substan-
tial progress in meeting the following goals:

‘(1) PERCENTAGE OF HIGHLY QUALIFIED
TEACHERS.—Increasing the percentage of
highly qualified teachers in the State as re-
quired by section 1119 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6319).

‘“(2) STUDENT ACADEMIC ACHIEVEMENT.—In-
creasing student academic achievement for
all students as defined by the eligible State.

‘“(3) RAISING STANDARDS.—Raising the
State academic standards required to enter
the teaching profession as a highly qualified
teacher.

‘“(4) INITIAL CERTIFICATION OR LICENSURE.—
Increasing success in the pass rate for initial
State teacher certification or licensure, or
increasing the numbers of qualified individ-
uals being certified or licensed as teachers
through alternative programs.

‘“(5) DECREASING TEACHER SHORTAGES.—De-
creasing shortages of highly qualified teach-
ers in poor urban and rural areas.

¢‘(6) INCREASING OPPORTUNITIES FOR PROFES-
SIONAL DEVELOPMENT.—Increasing opportuni-
ties for enhanced and ongoing professional
development that—

‘““(A) improves the academic content
knowledge of teachers in the subject areas in
which the teachers are certified or licensed
to teach or in which the teachers are work-
ing toward certification or licensure to
teach; and

‘(B) promotes strong teaching skills.

“(7) TECHNOLOGY INTEGRATION.—Increasing
the number of teachers prepared effectively
to integrate technology into curricula and
instruction and who use technology to col-
lect, manage, and analyze data to improve
teaching, learning, and decisionmaking for
the purpose of increasing student academic
achievement.

““(b) ELIGIBLE PARTNERSHIP EVALUATION.—
Each eligible partnership applying for a
grant under section 203 shall establish, and
include in the application submitted under
section 203(c), an evaluation plan that in-
cludes strong performance objectives. The
plan shall include objectives and measures
for—

‘(1) increased student achievement for all
students, as measured by the partnership;

‘“(2) increased teacher retention in the first
3 years of a teacher’s career;

‘(3) increased success in the pass rate for
initial State certification or licensure of
teachers;

‘“(4) increased percentage of highly quali-
fied teachers; and

‘(6) increasing the number of teachers
trained effectively to integrate technology
into curricula and instruction and who use
technology to collect, manage, and analyze
data to improve teaching, learning, and deci-
sionmaking for the purpose of improving stu-
dent academic achievement.

““(c) REVOCATION OF GRANT.—

‘(1) REPORT.—Each eligible State or eligi-
ble partnership receiving a grant under sec-
tion 202 or 203 shall report annually on the
progress of the eligible State or eligible part-
nership toward meeting the purposes of this
part and the goals, objectives, and measures
described in subsections (a) and (b).

*“(2) REVOCATION.—

“(A) ELIGIBLE STATES AND ELIGIBLE APPLI-
CANTS.—If the Secretary determines that an
eligible State or eligible applicant is not
making substantial progress in meeting the
purposes, goals, objectives, and measures, as
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appropriate, by the end of the second year of
a grant under this part, then the grant pay-
ment shall not be made for the third year of
the grant.

‘(B) ELIGIBLE PARTNERSHIPS.—If the Sec-
retary determines that an eligible partner-
ship is not making substantial progress in
meeting the purposes, goals, objectives, and
measures, as appropriate, by the end of the
third year of a grant under this part, then
the grant payments shall not be made for
any succeeding year of the grant.

“(d) EVALUATION AND DISSEMINATION.—The
Secretary shall evaluate the activities fund-
ed under this part and report annually the
Secretary’s findings regarding the activities
to the Committee on Health, Education,
Labor, and Pensions of the Senate and the
Committee on Education and the Workforce
of the House of Representatives. The Sec-
retary shall broadly disseminate successful
practices developed by eligible States and el-
igible partnerships under this part, and shall
broadly disseminate information regarding
such practices that were found to be ineffec-
tive.

“SEC. 207. ACCOUNTABILITY FOR PROGRAMS
THAT PREPARE TEACHERS.

‘“(a) STATE REPORT CARD ON THE QUALITY
OF TEACHER PREPARATION.—Each State that
receives funds under this Act shall provide to
the Secretary annually, in a uniform and
comprehensible manner that conforms with
the definitions and methods established by
the Secretary, a State report card on the
quality of teacher preparation in the State,
both for traditional certification or licensure
programs and for alternative certification or
licensure programs, which shall include at
least the following:

‘(1) A description of the teacher certifi-
cation and licensure assessments, and any
other certification and licensure require-
ments, used by the State.

‘“(2) The standards and criteria that pro-
spective teachers must meet in order to at-
tain initial teacher certification or licensure
and to be certified or licensed to teach par-
ticular subjects or in particular grades with-
in the State.

““(8) A description of the extent to which
the assessments and requirements described
in paragraph (1) are aligned with the State’s
standards and assessments for students.

‘‘(4) The percentage of students who have
completed at least 50 percent of the require-
ments for a teacher preparation program at
an institution of higher education or alter-
native certification program and who have
taken and passed each of the assessments
used by the State for teacher certification
and licensure, and the passing score on each
assessment that determines whether a can-
didate has passed that assessment.

‘(6) For students who have completed at
least 50 percent of the requirements for a
teacher preparation program at an institu-
tion of higher education or alternative cer-
tification program, and who have taken and
passed each of the assessments used by the
State for teacher certification and licensure,
each such institution’s and each such pro-
gram’s average raw score, ranked by teacher
preparation program, which shall be made
available widely and publicly.

‘“(6) A description of each State’s alter-
native routes to teacher certification, if any,
and the number and percentage of teachers
certified through each alternative certifi-
cation route who pass State teacher certifi-
cation or licensure assessments.

“(7T) For each State, a description of pro-
posed criteria for assessing the performance
of teacher preparation programs in the
State, including indicators of teacher can-
didate skills and academic content knowl-
edge and evidence of gains in student aca-
demic achievement.
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‘“(8) For each teacher preparation program
in the State, the number of students in the
program, the average number of hours of su-
pervised practice teaching required for those
in the program, and the number of full-time
equivalent faculty and students in super-
vised practice teaching.

“(b) REPORT OF THE SECRETARY ON THE
QUALITY OF TEACHER PREPARATION.—

‘(1) REPORT CARD.—The Secretary shall
provide to Congress, and publish and make
widely available, a report card on teacher
qualifications and preparation in the United
States, including all the information re-
ported in paragraphs (1) through (8) of sub-
section (a). Such report shall identify States
for which eligible States and eligible part-
nerships received a grant under this part.
Such report shall be so provided, published
and made available annually.

‘“(2) REPORT TO CONGRESS.—The Secretary
shall report to Congress—

‘“(A) a comparison of States’ efforts to im-
prove teaching quality; and

‘“(B) regarding the national mean and me-
dian scores on any standardized test that is
used in more than 1 State for teacher certifi-
cation or licensure.

‘“(3) SPECIAL RULE.—In the case of pro-
grams with fewer than 10 students who have
completed at least 50 percent of the require-
ments for a teacher preparation program
taking any single initial teacher certifi-
cation or licensure assessment during an
academic year, the Secretary shall collect
and publish information with respect to an
average pass rate on State certification or li-
censure assessments taken over a 3-year pe-
riod.

‘‘(c) COORDINATION.—The Secretary, to the
extent practicable, shall coordinate the in-
formation collected and published under this
part among States for individuals who took
State teacher certification or licensure as-
sessments in a State other than the State in
which the individual received the individ-
ual’s most recent degree.

“(d) INSTITUTION AND PROGRAM REPORT
CARDS ON QUALITY OF TEACHER PREPARA-
TION.—

‘(1) REPORT CARD.—Each institution of
higher education or alternative certification
program that conducts a teacher preparation
program that enrolls students receiving Fed-
eral assistance under this Act shall report
annually to the State and the general public,
in a uniform and comprehensible manner
that conforms with the definitions and meth-
ods established by the Secretary, both for
traditional certification or licensure pro-
grams and for alternative certification or li-
censure programs, the following informa-
tion:

‘“(A) PAss RATE.—(i) For the most recent
year for which the information is available,
the pass rate of each student who has com-
pleted at least 50 percent of the requirements
for the teacher preparation program on the
teacher certification or licensure assess-
ments of the State in which the institution
is located, but only for those students who
took those assessments within 3 years of re-
ceiving a degree from the institution or com-
pleting the program.

‘(ii) A comparison of the institution or
program’s pass rate for students who have
completed at least 50 percent of the require-
ments for the teacher preparation program
with the average pass rate for institutions
and programs in the State.

‘“(iii) A comparison of the institution or
program’s average raw score for students
who have completed at least 50 percent of
the requirements for the teacher preparation
program with the average raw scores for in-
stitutions and programs in the State.

“(iv) In the case of programs with fewer
than 10 students who have completed at least
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50 percent of the requirements for a teacher
preparation program taking any single ini-
tial teacher certification or licensure assess-
ment during an academic year, the institu-
tion shall collect and publish information
with respect to an average pass rate on State
certification or licensure assessments taken
over a 3-year period.

‘(B) PROGRAM INFORMATION.—The number
of students in the program, the average num-
ber of hours of supervised practice teaching
required for those in the program, and the
number of full-time equivalent faculty and
students in supervised practice teaching.

‘“(C) STATEMENT.—In States that require
approval or accreditation of teacher edu-
cation programs, a statement of whether the
institution’s program is so approved or ac-
credited, and by whom.

‘(D) DESIGNATION AS LOW-PERFORMING.—
Whether the program has been designated as
low-performing by the State under section
208(a).

‘“(2) REQUIREMENT.—The information de-
scribed in paragraph (1) shall be reported
through publications such as school catalogs
and promotional materials sent to potential
applicants, secondary school guidance coun-
selors, and prospective employers of the in-
stitution’s program graduates, including ma-
terials sent by electronic means.

‘(3) FINES.—In addition to the actions au-
thorized in section 487(c), the Secretary may
impose a fine not to exceed $25,000 on an in-
stitution of higher education for failure to
provide the information described in this
subsection in a timely or accurate manner.

‘‘(e) DATA QUALITY.—Either—

‘(1) the Governor of the State; or

‘(2) in the case of a State for which the
constitution or law of such State designates
another individual, entity, or agency in the
State to be responsible for teacher certifi-
cation and preparation activity, such indi-
vidual, entity, or agency;
shall attest annually, in writing, as to the
reliability, validity, integrity, and accuracy
of the data submitted pursuant to this sec-
tion.

“SEC. 208. STATE FUNCTIONS.

‘“(a) STATE ASSESSMENT.—In order to re-
ceive funds under this Act, a State shall
have in place a procedure to identify and as-
sist, through the provision of technical as-
sistance, low-performing programs of teach-
er preparation within institutions of higher
education. Such State shall provide the Sec-
retary an annual list of such low-performing
institutions that includes an identification
of those institutions at risk of being placed
on such list. Such levels of performance shall
be determined solely by the State and may
include criteria based upon information col-
lected pursuant to this part. Such assess-
ment shall be described in the report under
section 207(a).

“(b) TERMINATION OF ELIGIBILITY.—Any in-
stitution of higher education that offers a
program of teacher preparation in which the
State has withdrawn the State’s approval or
terminated the State’s financial support due
to the low performance of the institution’s
teacher preparation program based upon the
State assessment described in subsection
(a)—

(1) shall be ineligible for any funding for
professional development activities awarded
by the Department of Education; and

“(2) shall not be permitted to accept or en-
roll any student who receives aid under title
IV of this Act in the institution’s teacher
preparation program.

“SEC. 209. GENERAL PROVISIONS.

‘‘(a) METHODS.—In complying with sections
207 and 208, the Secretary shall ensure that
States and institutions of higher education
use fair and equitable methods in reporting
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and that the reporting methods do not allow
identification of individuals.

‘“‘(b) SPECIAL RULE.—For each State in
which there are no State certification or li-
censure assessments, or for States that do
not set minimum performance levels on
those assessments—

‘(1) the Secretary shall, to the extent
practicable, collect data comparable to the
data required under this part from States,
local educational agencies, institutions of
higher education, or other entities that ad-
minister such assessments to teachers or
prospective teachers; and

‘(2) notwithstanding any other provision
of this part, the Secretary shall use such
data to carry out requirements of this part
related to assessments or pass rates.

‘‘(c) LIMITATIONS.—

‘(1) FEDERAL CONTROL PROHIBITED.—Noth-
ing in this part shall be construed to permit,
allow, encourage, or authorize any Federal
control over any aspect of any private, reli-
gious, or home school, whether or not a
home school is treated as a private school or
home school under State law. This section
shall not be construed to prohibit private,
religious, or home schools from participation
in programs or services under this part.

¢(2) NO CHANGE IN STATE CONTROL ENCOUR-
AGED OR REQUIRED.—Nothing in this part
shall be construed to encourage or require
any change in a State’s treatment of any pri-
vate, religious, or home school, whether or
not a home school is treated as a private
school or home school under State law.

¢“(3) NATIONAL SYSTEM OF TEACHER CERTIFI-
CATION PROHIBITED.—Nothing in this part
shall be construed to permit, allow, encour-
age, or authorize the Secretary to establish
or support any national system of teacher
certification.

“SEC. 210. AUTHORIZATION OF APPROPRIATIONS.

‘“There are authorized to be appropriated
to carry out this part $300,000,000 for fiscal
year 2004 and such sums as may be necessary
for each of the 4 succeeding fiscal years, of
which—

‘(1) 45 percent shall be available for each
fiscal year to award grants under section 202;

‘(2) 45 percent shall be available for each
fiscal year to award grants under section 203;
and

‘(3) 10 percent shall be available for each
fiscal year to award grants under section
204.”.

SEC. 3. PREPARING TOMORROW’S TEACHERS TO
USE TECHNOLOGY.

(a) ELIGIBILITY.—Section 222(a)(3)(D) of the
Higher Education Act of 1965 (20 U.S.C.
1042(a)(3)(D)) is amended by inserting ‘‘non-
profit telecommunications entity,” after
‘“‘community-based organization,”’.

(b) PERMISSIBLE USES OF FUNDS.—Section
223(b)(1)(E) of the Higher Education Act of
1965 (20 U.S.C. 1043(b)(1)(E)) is amended to
read as follows:

‘“(E) To use technology to collect, manage,
and analyze data to improve teaching, learn-
ing, and decisionmaking for the purpose of
increasing student academic achievement.”’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 224 of the Higher Education Act of
1965 (20 U.S.C. 1044) is amended by striking
“each of fiscal years 2002 and 2003.” and in-
serting ‘‘fiscal year 2004 and each of the 4
succeeding fiscal years.”.

SEC. 4. CENTERS OF EXCELLENCE.

Title IT of the Higher Education Act of 19656
(20 U.S.C. 1021 et seq.) is amended by adding
at the end the following:

“PART C—CENTERS OF EXCELLENCE
“SEC. 231. PURPOSES; DEFINITIONS.

‘‘(a) PURPOSES.—The purposes of this part
are—

‘(1) to help recruit and prepare teachers,
including minority teachers, to meet the na-
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tional demand for a highly qualified teacher
in every classroom; and

‘“(2) to increase opportunities for Ameri-
cans of all educational, ethnic, class, and ge-
ographic backgrounds to become highly
qualified teachers.

‘“(b) DEFINITIONS.—As used in this part:

‘(1) ELIGIBLE INSTITUTION.—The term -‘eli-
gible institution’ means—

‘“(A) an institution of higher education
that has a teacher preparation program that
meets the requirements of section 203(b)(2)
and that is—

‘(i) a part B institution (as defined in sec-
tion 322);

‘“(ii) a Hispanic-serving institution (as de-
fined in section 502);

‘“(iii) a Tribal College or University (as de-
fined in section 316);

‘“(iv) an Alaska Native-serving institution
(as defined in section 317(b)); or

“(v) a Native Hawaiian-serving institution
(as defined in section 317(b));

‘“(B) a consortium of institutions described
in subparagraph (A); or

‘(C) an institution described in subpara-
graph (A), or a consortium described in sub-
paragraph (B), in partnership with any other
institution of higher education, but only if
the center of excellence established under
section 232 is located at an institution de-
scribed in subparagraph (A).

‘(2) HIGHLY QUALIFIED.—The term ‘highly
qualified’ has the meaning given such term
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

‘(3) SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based read-
ing research’ has the meaning given such
term in section 1208 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6368).

‘‘(4) SCIENTIFICALLY BASED RESEARCH.—The
term ‘scientifically based research’ has the
meaning given such term in section 9101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7801).

“SEC. 232. CENTERS OF EXCELLENCE.

‘““(a) PROGRAM AUTHORIZED.—From the
amounts appropriated to carry out this part,
the Secretary is authorized to award com-
petitive grants to eligible institutions to es-
tablish centers of excellence.

‘“(b) USE OF FUNDS.—Grants provided by
the Secretary under this part shall be used
to ensure that current and future teachers
are highly qualified, by carrying out one or
more of the following activities:

‘(1) Implementing reforms within teacher
preparation programs to ensure that such
programs are preparing teachers who are
highly qualified, are able to understand sci-
entifically based research, and are able to
use advanced technology effectively in the
classroom, including use for instructional
techniques to improve student academic
achievement, by—

‘“(A) retraining faculty; and

‘(B) designing (or redesigning) teacher
preparation programs that—

‘(i) prepare teachers to close student
achievement gaps, are based on rigorous aca-
demic content, scientifically based research
(including scientifically based reading re-
search), and challenging State student aca-
demic content standards; and

‘‘(i1) promote strong teaching skills.

‘“(2) Providing sustained and high-quality
preservice clinical experience, including the
mentoring of prospective teachers by exem-
plary teachers, substantially increasing
interaction between faculty at institutions
of higher education and new and experienced
teachers, principals, and other administra-
tors at elementary schools or secondary
schools, and providing support, including
preparation time, for such interaction.
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“‘(3) Developing and implementing initia-
tives to promote retention of highly quali-
fied teachers and principals, including mi-
nority teachers and principals, including
programs that provide—

‘““(A) teacher or principal mentoring from
exemplary teachers or principals; or

‘(B) induction and support for teachers
and principals during their first 3 years of
employment as teachers or principals, re-
spectively.

‘‘(4) Awarding scholarships based on finan-
cial need to help students pay the costs of
tuition, room, board, and other expenses of
completing a teacher preparation program.

‘(6) Disseminating information on effec-
tive practices for teacher preparation and
successful teacher certification and licensure
assessment preparation strategies.

‘(6) Activities authorized under sections
202, 203, and 204.

‘‘(c) APPLICATION.—Any eligible institution
desiring a grant under this section shall sub-
mit an application to the Secretary at such
a time, in such a manner, and accompanied
by such information the Secretary may re-
quire.

“(d) MINIMUM GRANT AMOUNT.—The min-
imum amount of each grant under this part
shall be $500,000.

““(e) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An eligible institution that re-
ceives a grant under this part may not use
more than 2 percent of the grant funds for
purposes of administering the grant.

‘“(f) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out this part.

“SEC. 233. AUTHORIZATION OF APPROPRIATIONS.

““There are authorized to be appropriated
to carry out this part $10,000,000 for fiscal
year 2004 and such sums as may be necessary
for each of the 4 succeeding fiscal years.”.
SEC. 5. TRANSITION.

The Secretary of Education shall take such
actions as the Secretary determines to be ap-
propriate to provide for the orderly imple-
mentation of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. MCKEON) and the gen-
tleman from Michigan (Mr. KILDEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. MCKEON).

GENERAL LEAVE

Mr. McCKEON. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4409.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. McKEON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 4409, the Teacher Training En-
hancement Act, a bipartisan bill that
seeks to meet the call of the No Child
Left Behind Act to place a highly
qualified teacher in every classroom. It
makes improvements to title II of the
Higher Education Act to help ensure
teacher-training programs are pro-
ducing well-prepared teachers to meet
the needs of America’s students.

I commend my colleague, the gen-
tleman from Georgia (Mr. GINGREY),
for his leadership and commitment to
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this important issue for our teachers.
There is widespread awareness that the
subject matter knowledge and teaching
skills of teachers play a central role in
the success of elementary and sec-
ondary education reform.

More than half of the 2.2 million
teachers that America’s schools will
need to hire over the next 10 years will
be first-time teachers, and they will
need to be well prepared for the chal-
lenges of today’s classrooms. For these
reasons, the Nation’s attention is in-
creasingly focused on the role that in-
stitutions of higher education and
States play in ensuring that new teach-
ers have the content knowledge and
teaching skills they need to ensure
that all students are held to higher
standards.

Accordingly, building on current law,
the Teacher Training Enhancement
Act authorizes three types of teacher
training grants that each play a
unique, yet critical, role in the edu-
cation of tomorrow’s teachers. State
grant funds must be used to reform
teacher preparation requirements and
ensure that current and future teach-
ers are highly qualified. Partnership
grants allow effective partners to join
together combining strengths and re-
sources to train highly qualified teach-
ers and achieve success where it mat-
ters most, in the classroom. Teacher
recruitment grants help bring high-
quality individuals into teacher pro-
grams and ultimately put more highly
qualified teachers in the classrooms.

H.R. 4409 includes a new program to
authorize grants for the creation of
teacher preparation programs at mi-
nority-serving institutions around the
country. This new Centers of Excel-
lence program will help to increase
teacher recruitment and make institu-
tional improvements to teacher prepa-
ration programs at minority-serving
institutions.

This legislation also includes activi-
ties authorized under the Preparing
Tomorrow’s Teachers to Use Tech-
nology program, which is part B of
title II of the Higher Education Act.
This program was updated and trans-
ferred to the Higher Education Act
during consideration of the No Child
Left Behind Act during the 107th Con-
gress. The purpose of this program is to
prepare prospective teachers to use ad-
vanced technology to prepare all stu-
dents to meet challenging State and
local academic content and student
academic achievement standards.

In general, the Teacher Training En-
hancement Act focuses on three key
objectives: accountability, flexibility,
and effectiveness to improve the qual-
ity of teacher preparation. The bill bol-
sters accountability requirements in
current law to ensure States, schools,
and prospective teachers have access to
accurate and reliable data about the
quality of teacher-training programs.
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The bill also recognizes the need for
flexibility in methods used for training
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highly qualified teachers and for that
reason allows funds to be used for inno-
vative methods in teacher-preparation
programs which can provide an alter-
native gateway for teachers to become
highly qualified. Pioneering programs
such as charter colleges of education
would also implement systems to
gauge the true measure of teacher ef-
fectiveness, the academic achievement
of students.

In addition to strengthening account-
ability measures, the Teacher Training
Enhancement Act increases the effec-
tiveness and quality in teacher train-
ing programs by including provisions
to focus training on the skills and
knowledge needed to prepare highly
qualified teachers. The bill places a re-
newed emphasis on a broad range of
skills required for effective teaching,
such as the use of advanced technology
in the classroom, rigorous academic
content knowledge, scientifically based
research, and challenging State stu-
dent academic content standards.

Teacher-preparation programs have a
great deal of responsibility in contrib-
uting to the preparation of our Na-
tion’s teachers, and this bill will make
sure they are meeting their respon-
sibilities. We owe our teachers the op-
portunities they are seeking to become
highly qualified and ready to teach.

Mr. Speaker, I strongly support this
bill, and I urge my colleagues to vote
‘“‘yes.” We stand in solidarity and sup-
port of America’s school teachers.

Mr. Speaker, I reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I think I have seen this
movie before. It was known at that
time as H.R. 2211. It brings to mind, if
I could sing I might sing it, but it
seems to me I heard this song before. It
is from an old familiar score. However,
despite the fact that we are running
this bill through again, the substance
of this bill is certainly acceptable to
this side.

I know this because, as I say, we
voted on this before. It is over in the
Senate under its previous title. In fact,
we voted on this exact bill a few
months ago. I think it was last year
this House reported the bill by a vote
of 404 to 17. And I would hope we would
get even more votes on this second
time around today. I intend to support
this bill today again.

Why are we doing this? Why pass the
exact same bill in the same Congress?
Why is the House starting to repass the
same bills in the same Congress? I do
not think we have had a constitutional
amendment that if a bill passes one
House twice, it goes straight to the
President, but nevertheless we are
doing that. No one, however, watching
this debate today should be fooled by
it. We are not breaking new ground
with this bill. In fact, we are not really
even legislating.

The action taken by the House today
on this bill and the other two bills that
will follow are really unnecessary.
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Rather than wasting our time repass-
ing legislation, as we are today, we
should be investing in America’s stu-
dents and America’s families. This in-
vestment would mean increasing Pell
grants, holding down tuition, and al-
lowing all students to benefit from to-
day’s low interest rates. The buying
power of today’s Pell grant is $500 less
in real terms than these grants were
worth 30 years ago.

President Bush has frozen the max-
imum Pell grant over the last 3 years.
This bill does not add a single dime to
Pell grants. Instead of expanding col-
lege access through increased Pell
funding, we are repassing bills already
passed by the House. Tuition has sky-
rocketed as States cut their higher
education budgets. Tuition has risen by
more than 30 percent since 2001. The
Republican answer, repass bills already
considered by the House.

We are at a time of historically low
interest rates, the lowest in a genera-
tion. Some individuals who have pre-
viously consolidated their students
loans now cannot benefit from these
low rates. Instead, they are trapped
with student loans at high interest
rates. Is this legislation going to allow
these students to reconsolidate their
student loans at today’s low interest
rates? The answer is no. Instead of re-
ducing the cost of college, this Con-
gress is repassing bills already passed
by this House.

Mr. Speaker, I again want to say that
I am going to support the legislation
which is before us today. However, we
are simply squandering our time and
resources by repassing this bill. This
legislation is not making a single im-
provement to our higher education pro-
grams, nor does it ensure that a single
teacher is more qualified.

Again, Mr. Speaker, though I have
seen this movie before, I will support
it.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCKEON. Mr. Speaker, I yield
myself 30 seconds.

Mr. Speaker, to respond to the re-
frain from the other side, my good
friend, the gentleman from Michigan
(Mr. KILDEE), has heard this hymn be-
fore. I have heard the song that we just
heard before. I would say in the last 3
years we have increased Pell grants $1
billion a year. And in the last 8 years
we have almost doubled the amount of
money going into Pell grants and dou-
bled the amount of young people in our
country that are receiving Pell grants.

Mr. Speaker, I yield 5 minutes to the
gentleman from Georgia (Mr.
GINGREY), the author of my bill, my
friend and colleague.

Mr. GINGREY. Mr. Speaker, let me
thank the gentleman from California
(Mr. MCKEON), the chairman of the
Subcommittee on 21st Century Com-
petitiveness, and I appreciate his great
work on this legislation, as well as the
gentleman from Michigan for this bi-
partisan bill.

I rise today in support of H.R. 4409,
the Teacher Enhancement Act. It is a
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bill T am proud to offer on behalf of our
Nation’s school teachers. H.R. 4409 will
help ensure teacher-training programs
produce well-prepared teachers to meet
the needs of America’s students.

The goals of the Teacher Training
Enhancement Act are to increase stu-
dent achievement, academic achieve-
ment, improve the quality of the cur-
rent and future teacher workforce by
improving teacher preparation and en-
hancing professional development ac-
tivities, hold teacher-preparation pro-
grams accountable for preparing highly
qualified teachers, and recruit highly
qualified individuals from diverse eth-
nic and occupational backgrounds into
the teaching profession.

As in current law, H.R. 4409 author-
izes three types of competitive grant
programs: the State grants, partner-
ship grants, and teacher recruitment
grants. The State grant funds must be
used to reform teacher-preparation re-
quirements, coordinate with the activi-
ties set forth under title II of the No
Child Left Behind Act, and ensure that
current and future teachers are indeed
highly qualified. Programs adminis-
tered through State grants will focus
on effective teacher preparation, plac-
ing a renewed emphasis on the skills
needed to meet the highly qualified
standard.

The partnership grants allow effec-
tive partners to join together, com-
bining strengths and resources to train
highly qualified teachers and to
achieve success in the classroom. Eligi-
ble partnerships now must include four
partners: a high qualified teacher-prep-
aration program at an institution of
higher education; second, a college of
arts and sciences; third, a high-need
local education agency; and, this is
new, fourth, a public or a private edu-
cation organization.

These partnerships will require the
faculty of the teacher-preparation pro-
gram to serve with a highly qualified
teacher in the classroom, allowing ef-
fective in-class experience to ensure
that we do have highly qualified teach-
ers who are truly prepared to teach.

As we work to hold teacher-prepara-
tion programs accountable for pre-
paring teachers, the need to recruit in-
dividuals into the teaching profession
will only increase. Teacher recruit-
ment grants will help bring high-qual-
ity individuals into teaching programs
and ultimately put more highly quali-
fied teachers into the classroom. H.R.
4409 recognizes the need to ensure high-
need local educational agencies are
able to effectively recruit highly quali-
fied teachers and will help answer that
need by increasing the number of
teachers being trained.

This bill also includes a new program
which is based on provisions submitted
to the Committee on Education and
the Workforce by the United Negro
College Fund and the Hispanic Edu-
cation Coalition to authorize a teach-
er-preparation Center of Excellence at
minority-serving institutions. This
program will increase teacher recruit-
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ment and make institutional improve-
ments to teacher-preparation programs
at minority-serving institutions.

While current higher education law
contains annual reporting and account-
ability requirements for institutions of
higher education, these measures have
proven ineffective in determining the
true quality of teacher-preparation
programs. H.R. 4409 adds an account-
ability provision to the Higher Edu-
cation Act that will strengthen these
current law provisions and hold teach-
er-preparation programs accountable
for providing accurate and useful infor-
mation about the quality of their pro-
gram.

The bill is specifically designed to
align teacher-preparation programs
with the high standards for account-
ability on the results provided for in
No Child Left Behind. The Teacher
Training Enhancement Act places a
strong focus on the quality of teacher
preparation, and a renewed emphasis
on the skills needed to meet the ‘‘high-
ly qualified”’ definition found in No
Child Left Behind.

H.R. 4409 recognizes flexibility should
exist in the methods used for training
highly qualified teachers, and it allows
funds to be used for innovative teacher-
preparation programs such as charter
colleges which can provide an alter-
native gateway for teachers to become
highly qualified.

The future competitiveness of our
Nation will depend on our ability to
strengthen education at all levels. We
need to prepare our teachers so that
they may fulfill the high standards for
students’ achievement outlined in the
No Child Left Behind Act.

I am pleased, Mr. Speaker, to be of-
fering this bill today which takes a
step in the right direction to ensure
that the teachers of tomorrow have ac-
cess to the high-quality training they
need and deserve. And I encourage my
colleagues to vote ‘‘yes’” on this bill
and stand in support of America’s
teachers.

Mr. KILDEE. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from California (Ms.
WOOLSEY), the ranking member on the
Subcommittee on Education Reform.

Ms. WOOLSEY. Mr. Speaker, you do
not have to be a baseball fan to be fa-
miliar with those famous words of Yogi
Berra, ‘It is like deja vu all over
again.”

Why are we back here on the House
floor for a second time to consider bills
to reauthorize teacher education and
graduate education in the Higher Edu-
cation Act?

The House has already passed these
bills. It is time to move forward. It is
time to address the real needs of stu-
dents. Those real needs are to make
higher education more accessible and
more affordable. College tuition and
college tuition fees have increased by
almost 30 percent over the last 3 years.
At State schools last year, 49 of the 50
States increased tuition. The average
student debt is now almost $19,000, up
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66 percent since 1997. Nearly half of all
working postsecondary students work
more than 25 hours a week in order to
afford to stay in school.

What solutions do my colleagues on
the other side of the aisle have for
American students? They bring back
for the second time two perfectly fine
bills that the House has already passed
and that do nothing to make college
more affordable.

What they do not bring to this House
floor is H.R. 4283, which would reau-
thorize the student loan programs.
Well, it is not hard to understand why
my colleagues do not want a public de-
bate on that bill. H.R. 4283 freezes
through the year 2011 the maximum
Pell grant, the greatest source of post-
secondary funding for low-income stu-
dents. It would eliminate the current
fixed rate on consolidated loans which
will force most student borrowers to
pay $5,5600 more on their student loans.
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It raises interest rates on all student
loans, and it does nothing to address
the problem of rapidly rising tuition.

Mr. Speaker, certainly, many in the
Chamber should be talking about high-
er education, how to help more stu-
dents go to college, how to help more
students pay for college, not a tired re-
play of the debate on these two bills.
So do not vote for it. Insist that we do
something more.

Mr. MCKEON. Mr. Speaker, I yield 3
minutes to the gentleman from Ne-
braska (Mr. OSBORNE), who comes from
an experience as a teacher, as pro-
fessor, as a coach.

Mr. OSBORNE. Mr. Speaker, I would
like to thank the gentleman from Cali-
fornia (Mr. MCKEON) and also the gen-
tleman from Georgia (Mr. GINGREY) for
bringing this bill to the floor. It seems
like we get involved in extraneous ar-
guments here and do not pay attention
to the specific bill before us. I am sure
we will eventually get to student loans
and Pell grants as time goes on.

I am particularly interested in two
aspects of this bill. As my colleague
mentioned, I did serve as a faculty
member, 2 years as a young man in
graduate school, and then just 3 years
ago I again was in a teacher’s college
for 2 years. So really there are two as-
pects of this bill that are very inter-
esting to me.

One is the issue of accountability.
Because we give Federal grants to col-
leges and universities for teacher train-
ing, and oft-times we really have no
rating as to what the results are. So, as
the gentleman from Georgia (Mr.
GINGREY) and as the Chairman have
mentioned, accountability is a big part
of this bill. So this is done by com-
paring one college, one university with
another, which I think is very impor-
tant, State-by-State comparison.

Then, of course, the Secretary of
Education must report to Congress
each year on the overall state of the
Nation’s teacher training. Some col-
leges and universities do a great job of
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training teachers, and some really do a
rather poor job, and I think that will
eventually show up.

The second main point of encourage-
ment here is I serve a very rural dis-
trict, a lot of small schools, roughly 400
that have 600 or less students. So, as a
result, most of these school districts do
not have somebody teaching advanced
math, they do not have somebody
teaching Russian, they do not have
somebody teaching German, they have
nobody teaching physics, and so it has
to be done by distance learning. A big
part of this bill is to ensure com-
petence on the part of teachers in
terms of technology, the ability to de-
liver successfully classroom education
via ESUs and via the Internet. So I
think this is really going to serve those
schools that are widely dispersed and
those students that are served in very
small schools very well.

This is a well-crafted piece of legisla-
tion. I want to congratulate the Chair-
man and the author.

Mr. KILDEE. Mr. Speaker, on this
summer rerun I now yield as much
time as he may consume to the gen-
tleman from Maryland (Mr. VAN
HOLLEN).

Mr. VAN HOLLEN. Mr. Speaker, 1
thank my colleague for the time.

I think it is very important that the
American people understand the cha-
rade that the Republican leadership is
engaged in here today. The two edu-
cation bills that are being taken up
this afternoon, as my colleague has
said, are identical to the education
bills that this House has already passed
by large margins. They have simply
been repackaged, dressed up and trot-
ted out again as if they were something
new, but this bill we are considering
now was passed last year by the House
by an overwhelming vote of 404 to 17.

I do not think anyone has changed
their mind in the House. This is a good
bill, and it should be passed once again,
but those who are close followers of the
House of Representatives will begin to
see a pattern here. Just 3 weeks ago,
the House leadership brought out three
other pieces of legislation at that time
which were ostensibly health-related
issues; and, again, those were three
pieces of health legislation that had al-
ready passed the House of Representa-
tives.

So what is going on? Why are we
doing this? Why are we wasting tax-
payer dollars? Why are we tying up the
time of the House of Representatives
on useless, unnecessary and meaning-
less exercises?

There is only one answer here, which
is to create the illusion with the Amer-
ican people that the House of Rep-
resentatives, that the House Repub-
lican leadership 1is actually doing
something new to improve the higher
education system and expand access to
college and universities. We should not
be wasting taxpayer dollars on what is
simply a PR ploy, a cynical ploy.

We are facing many challenges in
this country. We are facing challenges
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abroad. We are facing challenges here
at home. In the area of education, we
should get about the business of fully
funding No Child Left Behind. This
yvear’s budget is $9 billion short that
was submitted by the White House. Let
us fully fund that.

Let us do something about the grow-
ing opportunity gap in higher edu-
cation. We have got rising tuitions
around the country. Federal support
for students has been going down in
real terms. Let us try and close that
gap, but, instead, we are doing, as my
colleagues have said, reruns, summer
reruns.

This bill today accomplishes nothing
new. That is bad enough. What is worse
is that we are trying to create the im-
pression that we are doing something
new.

Sadly, it is a procedural hoax. It is
an example of waste, fraud and abuse:
waste of taxpayer dollars to be here
and abusing the time of the House, a
fraud on the American people in that
we are trying to tell them we are doing
something new when we just did this
last year. We do not have to be doing it
again. Abuse of process because we are
taking the same bills, just giving them
new bill numbers and telling people we
are going to do something again.

So I think that whether a person is a
Democrat or a Republican or Inde-
pendent they should be offended by this
farce. We should get about the business
of doing something new in the area of
education, the area of higher edu-
cation, do something about the big
problems we face in this country and
not going through meaningless exer-
cises to try and create the impression
that something is new.

Madison Avenue would be very jeal-
ous of what is happening here today in
terms of trying to create an impression
that something is being done when it is
not.

Mr. McCKEON. Mr. Speaker, I am
happy that we are here today working
on something to help better our teach-
ers and better education for our young
people.

Mr. Speaker, I yield 4 minutes to the
gentleman from Georgia (Mr. BURNS), a
strong member of the committee, a
person who was a college professor for
20 years and knows what he is speaking
about.

Mr. BURNS. Mr. Speaker, I thank
the gentleman for yielding the time. I
thank the gentleman for bringing this
legislation to the floor.

I sat here and I listened to the rhet-
oric from the other side, and they do
not seem to get it. They do not seem to
get that education is important to
America. They do not seem to get the
fact that, as we improve education and
teacher training, we can improve
America. They do not seem to get the
fact that it is important that the fu-
ture of our Nation depends on edu-
cation.

I want to speak specifically to a por-
tion of this legislation that we worked
out with our colleagues from the other
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side; and that is the demand for more
ethnically and culturally diverse, high-
ly qualified teachers. It is critical, es-
pecially as the significant growth in
the numbers of minority students in K
through 12 is present across our Na-
tion.

Opportunities that increase the num-
bers of minority teachers and enhance
their training will support the broader
strategies to enhance instructional op-
portunities for and can help to elimi-
nate the achievement gaps of minority
students.

According to part C of H.R. 4411, it
authorizes the creation of centers of
excellence at high-quality, minority-
serving institutions.

During the discussion of H.R. 2211,
the Ready to Teach Act, the bill that
we are discussing from last year, I of-
fered an amendment that was cospon-
sored by the gentleman from New York
(Mr. OWENS) and the gentleman from
Texas (Mr. HINOJOSA) that authorizes
grants for teacher preparation at cen-
ters of excellence that are based on
language that was submitted by the
committee or to the committee by the
United Negro College Fund and the
Hispanic Education Coalition.

I am pleased that the bill before the
House today, H.R. 4409, the Teacher En-
hancement Training Act, also contains
this important new program.

I believe that these centers of excel-
lence will provide minority-serving in-
stitutions that have demonstrated a
record of preparing highly qualified
teachers with a leadership role in re-
cruiting and preparing those teachers
and increase the opportunities for
Americans of all educational, of all
ethnic and of all geographic back-
grounds to become highly qualified
teachers.

In general, the purpose of these cen-
ters are to increase teacher recruit-
ment at minority-serving institutions
and make institutional improvements
to teacher preparation programs at
these schools.

Mr. Speaker, I have two HBCUs in
the 12th district. Paine College in Au-
gusta and Savannah State University
in Savannah will both benefit from this
legislation. They provide grants.
Grants are competitively awarded to
high-quality teacher preparation pro-
grams at HBCUs, the Historically
Black Colleges and Universities, His-
panic-Serving Institutions, Tribally-
Controlled Colleges and Universities,
Alaska Native-Serving Institutions and
the Native Hawaiian-Serving Institu-
tions.

This is a good bill. It provides a posi-
tive reinforcement for the future for
teachers and teacher training and for
minorities across our Nation. These
grants can be used for numerous oppor-
tunities at these institutions to en-
hance and create opportunities for mi-
norities in the teaching environment:
reforms within teacher preparation
programs; high-quality preservice clin-
ical experiences; initiatives that pro-
mote the retention of highly qualified
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teachers and principals; and scholar-
ships to help teachers pay for tuition,
room, board and other experiences.

Mr. Speaker, I urge my colleagues to
support this legislation, to support mi-
nority-serving institutions and vote
yes for H.R. 4409, the Teacher Training
Enhancement Act.

Mr. BOEHNER. Mr. Speaker, | rise in sup-
port of H.R. 4409, the Teacher Training En-
hancement Act, and | would like to thank the
gentleman from Georgia [Representative
GINGREY] for his leadership on this issue. The
bill before us complements the No Child Left
Behind Act and will help to improve the quality
and accountability of our nation’s teacher
preparation programs.

In exchange for significant new funding, the
No Child Left Behind Act calls on states to
place a highly qualified teacher in every public
school classroom by the 2005-2006 school
year. We can all agree highly qualified teach-
ers play a pivotal role in the successful edu-
cation of our nation’s children, and those chil-
dren deserve nothing less than the best.

Congress has kept its word to increase
funding to help ensure teachers can become
highly qualified—in fact, funding for teacher
quality grants increased by 35 percent in the
first year of No Child Left Behind alone. We're
providing the resources, and this bill will build
on that effort by ensuring our teachers are
highly qualified and prepared to teach.

There is no doubt highly qualified teachers
are essential if we are to provide every child
in America with a high quality education. In
fact, the future competitiveness of our work-
force is directly dependent on the quality of
education in our schools. Today’s students are
tomorrow’s workers, and highly qualified
teachers play a vital role in providing our stu-
dents with the skills and knowledge they need
to succeed. Yet the nation’s teacher training
programs suffer from a serious lack of ac-
countability, and this time it's the teachers who
are being left behind.

The bill before us today takes important
steps to ensure teacher training programs are
giving prospective teachers the skills and
knowledge they need to meet the highly quali-
fied standard in No Child Left Behind. Let’s be
clear on this point: this bill is about supporting
our teachers. We’re expecting a lot from them,
and they deserve high quality training pro-
grams that will ensure they are ready to teach
when they step into the classroom.

This legislation makes several improve-
ments to Title Il of the Higher Education Act
to strengthen the programs that train the
teachers of tomorrow. This bill is about helping
teachers, pure and simple—giving them the
tools and training they need to meet the needs
of the nation’s students.

H.R. 4409 authorizes competitively awarded
grants under the Higher Education Act to: in-
crease the quality our teaching force by im-
proving teacher preparation and enhancing
professional development; hold teacher prepa-
ration programs accountable for preparing
highly qualified teachers; and recruit highly
qualified individuals, including minorities and
individuals from other occupations, into the
teaching force.

The Teacher Training Enhancement Act en-
sures program effectiveness can be accurately
measured and places a renewed emphasis on
the skills needed to meet the “highly qualified”
standard found in the No Child Left Behind
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Act. This includes areas such as: the use of
advanced technology in the classroom, rig-
orous academic content knowledge, scientif-
ically based research, and challenging state
student academic standards.

Under this bill, funds can also be used to re-
cruit individuals, and specifically minorities,
into the teaching profession. This bill allows
for the creation of Centers of Excellence at
high quality minority serving institutions. These
Centers of Excellence will help increase teach-
er recruitment and strengthen teacher prepa-
ration programs at minority serving institutions.

As we work to place highly qualified teach-
ers in classrooms across the nation, I'm par-
ticularly pleased that the Teacher Training En-
hancement Act allows for innovative programs
that provide alternative options to the tradi-
tional teacher training programs. Proposals
outlined in the bill, such as charter colleges of
education, provide a much-needed alternate
route to training highly qualified and effective
teachers.

This bill recognizes that individuals seeking
to enter the teaching profession often have
varied backgrounds. And by creating flexible
approaches that step outside the box, these
individuals can become highly qualified teach-
ers through training programs as unique as
their individual experiences.

H.R. 4409 will also bolster accountability so
that the effectiveness of teacher training pro-
grams can be measured. While current higher
education law contains annual reporting re-
quirements, these measures have proven inef-
fective in gauging the true quality of teacher
training programs. In fact, the current require-
ments have sometimes been manipulated,
leaving data skewed and often irrelevant. This
bill will strengthen reporting measures and
hold teacher preparation programs account-
able for providing accurate and useful informa-
tion.

A highly educated workforce is critical to
America’s future competitiveness. And the
quality of education is directly related to the
quality of teachers entrusted with the vital task
of educating our students. I've said it before
and I'll say it again; we are expecting a lot
from teachers, and they deserve our full sup-
port. This bill will do exactly that—support the
teachers of tomorrow, and the teaching pro-
fession as a whole, by strengthening teacher
training. Our teachers deserve it, our schools
deserve it, and our students deserve it. Mr.
Speaker, | strongly support this bill and en-
courage my colleagues to do the same.

Mr. CASTLE. Mr. Speaker, | rise in support
of H.R. 4409, the Teacher Training Enhance-
ment Act, which will strengthen teacher train-
ing programs to ensure teachers are highly-
qualified and ready to teach when they enter
the classroom.

A year and a half ago, the President signed
the No Child Left Behind Act into law. Ever
since states and school districts across the
country have been answering its call to re-
form. The Teacher Training Enhancement Act
follows the momentum of No Child Left Behind
and meets its requirement to place a highly
qualified teacher in every classroom. A re-
quirement of great import, as the value of a
qualified teacher on a student’s ability to learn
has been proven, over and over again. H.R.
4409 achieves this by making improvements
to the Higher Education Act to help ensure
teacher training programs are producing highly
qualified teachers to meet the needs of Amer-
ica’s students.
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All states and nearly all teacher education
programs in the country are affected by gen-
eral accountability provisions in this legislation.
Schools receiving federal funds must report
annually on the quality of teacher preparation,
including information on the pass rates of their
graduates on initial certification assessments.
Higher education institutions enrolling feder-
ally-aided students in their teacher preparation
programs must report annually detailing,
among other things, the certification pass
rates of graduates.

Unfortunately, this data has proven ineffec-
tive in measuring the true quality of teacher
preparation programs. Current requirements
have often been manipulated, leaving data
skewed and often irrelevant. For example, if a
student fails to pass the state certification
exam, upon completion of the institution’s pro-
gram, the school will award them a degree in
another field rather than in education. A
school will only award students an education
degree if that student has passed the state
exam. That way, the school will always have
a 100 percent pass rate. H.R. 4409 sets forth
more useful information. This includes requir-
ing a school to report on all students who
have completed 50 percent of the program
and requiring an average score of students
rather than the pass rates.

We are fortunate in the State of Delaware to
have the University of Delaware’s Elementary
Teacher Education program. In many ways
the University of Delaware has already begun
to address the need to have a highly qualified
teacher in our classrooms. They have been in-
novative and forward thinking always recog-
nizing the importance of providing their stu-
dents with a strong academic base as well as
a practical experience.

In their freshman year at the University of
Delaware, students participate in field experi-
ences in the school setting. Freshmen have
the opportunity to observe, tutor, and offer
general assistance in the classroom. As soph-
omores and juniors, the experiences include
planning, implementing, and assessing limited
instructional units with small groups or an en-
tire class. As seniors, students become en-
gaged in an extended student teaching experi-
ence.

Technology is integrated throughout the cur-
riculum and all students will graduate with the
skills necessary to utilize technology in their
instructional planning. The Elementary Teach-
er Education program’s goal is to prepare
teachers who are reflective practitioners serv-
ing a diverse community of learners as schol-
ars, problem solvers and partners.

| am committed to ensuring No Child Left
Behind is a success for America’s children.
The Committee and this Congress have been
working since passage to ensure other laws in
the education arena are aligned with No Child
Left Behind. We have accomplished this with
IDEA, Head Start and hopefully today with the
Teacher Training Enhancement Act. | encour-
age my colleagues to support H.R. 4409.

Mr. KILDEE. Mr. Speaker, I strongly
support this carbon copy of H.R. 2211
and urge its adoption; and I yield back
the balance of my time.

Mr. MCKEON. Mr. Speaker, I have no
further requests for time. I ask that
my colleagues support this legislation,
and I yield back the balance of my
time.

The SPEAKER pro tempore (Mr.
QUINN). The question is on the motion
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offered by the gentleman from Cali-
fornia (Mr. MCKEON) that the House
suspend the rules and pass the bill,
H.R. 4409.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

PRIORITIES FOR GRADUATE
STUDIES ACT OF 2004
Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4411) to amend title VII of the
Higher Education Act of 1965 to ensure

graduate opportunities in postsec-
ondary education, and for other pur-
poses.
The Clerk read as follows:
H.R. 4411

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the “Priorities for Graduate Studies Act of
2004’.

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.).

SEC. 2. JAVITS FELLOWSHIP PROGRAM.

(a) INTERRUPTIONS OF STUDY.—Section
T701(c) (20 U.S.C. 1134(c)) is amended by adding
at the end the following new sentence: ‘“‘In
the case of other exceptional circumstances,
such as active duty military service or per-
sonal or family member illness, the institu-
tion of higher education may also permit the
fellowship recipient to interrupt periods of
study for the duration of the tour of duty (in
the case of military service) or not more
than 12 months (in any other case), but with-
out payment of the stipend.”’.

(b) ALLOCATION OF FELLOWSHIPS.—Section
702(a)(1) (20 U.S.C. 1134a(a)(1)) is amended—

(1) in the first sentence, by inserting ‘‘from
diverse geographic regions’ after ‘‘higher
education’; and

(2) by adding at the end the following new
sentence: ‘‘The Secretary shall also assure
that at least one representative appointed to
the Board represents an institution that is
eligible for a grant under title III or V of this
Act.”.

(c) STIPENDS.—Section
1134b(a)) is amended—

(1) in subsection (a)—

(A) by striking °1999-2000’ and inserting
¢¢2004-2005"’;

(B) by striking ‘‘shall be set’’ and inserting
“may be set’’; and

(C) by striking ‘‘Foundation graduate fel-
lowships’ and inserting ‘‘Foundation Grad-
uate Research Fellowship Program’’; and

(2) in subsection (b), by amending para-
graph (1)(A) to read as follows:

‘(1) IN GENERAL.—(A) The Secretary shall
(in addition to stipends paid to individuals
under this subpart) pay to the institution of
higher education, for each individual award-
ed a fellowship under this subpart at such in-
stitution, an institutional allowance. Except
as provided in subparagraph (B), such allow-
ance shall be, for 2004-2005 and succeeding
academic years, the same amount as the in-
stitutional payment made for 2003-2004 ad-
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justed for 2004-2005 and annually thereafter
in accordance with inflation as determined
by the Department of Labor’s Consumer
Price Index for the previous calendar year.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 705 (20 U.S.C. 1134d) is amended by
striking ‘‘fiscal year 1999 and such sums as
may be necessary for each of the 4 suc-
ceeding fiscal years’” and inserting ‘‘fiscal
year 2004 and such sums as may be necessary
for each of the 5 succeeding fiscal years’.
SEC. 3. GRADUATE ASSISTANCE IN AREAS OF NA-

TIONAL NEED.

(a) DESIGNATION OF AREAS OF NATIONAL
NEED; PRIORITY.—Section 712 (20 U.S.C.
1135a) is amended—

(1) in the last sentence of subsection (b)—

(A) by striking ‘‘and an assessment’” and
inserting ‘‘an assessment’’; and

(B) by inserting before the period at the
end the following: ‘‘, and the priority de-
scribed in subsection (c¢) of this section’’; and

(2) by adding at the end the following new
subsection:

‘‘(c) PRIORITY.—The Secretary shall estab-
lish a priority for grants in order to prepare
individuals for the professoriate who will
train highly-qualified elementary and sec-
ondary school teachers of math, science, and
special education, and teachers who provide
instruction for limited English proficient in-
dividuals. Such grants shall offer program
assistance and graduate fellowships for—

‘(1) post-baccalaureate study related to
teacher preparation and pedagogy in math
and science for students who have completed
a master’s degree or are pursuing a doctorate
of philosophy in math and science;

‘“(2) post-baccalaureate study related to
teacher preparation and pedagogy in special
education and English language acquisition
and academic proficiency for limited English
proficient individuals; and

‘(8) support of dissertation research in the
fields of math, science, special education, or
second language pedagogy and second lan-
guage acquisition.”.

(b) COLLABORATION REQUIRED FOR CERTAIN
APPLICATIONS.—Section 713(b) (20 TU.S.C.
1135b) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (9);

(2) by redesignating paragraph (10) as para-
graph (11); and

(3) by inserting after paragraph (9) the fol-
lowing new paragraph:

‘“(10) in the case of an application for a
grant by a department, program, or unit in
education or teacher preparation, contain as-
surances that such department, program, or
unit collaborates with departments, pro-
grams, or units in all content areas to assure
a successful combination of training in both
teaching and such content; and’’.

(c) STIPENDS.—Section 714(b) (20 U.S.C.
1135c(b)) is amended—

(1) by striking °1999-2000" and inserting
¢€¢2004-2005’;

(2) by striking ‘‘shall be set’ and inserting
“may be set’’; and

(3) by striking ‘“‘Foundation graduate fel-
lowships” and inserting ‘‘Foundation Grad-
uate Research Fellowship Program’.

(@) ADDITIONAL ASSISTANCE.—Section
715(a)(1) (20 U.S.C. 1135d(a)(1)) is amended—

(1) by striking 1999-2000" and inserting
€¢2004-2005’; and

(2) by striking ¢1998-1999 and inserting
¢2003-2004".

(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 716 (20 U.S.C. 1135e) is amended by
striking ‘‘fiscal year 1999 and such sums as
may be necessary for each of the 4 suc-
ceeding fiscal years’” and inserting ‘‘fiscal
year 2004 and such sums as may be necessary
for each of the 5 succeeding fiscal years’.

(f) TECHNICAL AMENDMENTS.—Section 714(c)
(20 U.S.C. 1135c(c)) is amended—
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(1) by striking ‘‘section 716(a)”’ and insert-
ing ‘‘section 715(a)’’; and

(2) by striking ‘‘section 714(b)(2)”’ and in-
serting ‘‘section 713(b)(2)”.

SEC. 4. THURGOOD MARSHALL LEGAL EDU-
CATIONAL OPPORTUNITY PROGRAM.

(a) CONTRACT AND GRANT PURPOSES.—Sec-
tion 721(c) (20 U.S.C. 1136(c)) is amended—

(1) by amending paragraph (2) to read as
follows:

‘(2) to prepare such students for study at
accredited law schools and assist them with
the development of analytical skills and
study methods to enhance their success and
promote completion of law school;”’;

(2) by striking ‘“‘and” at the end of para-
graph (4);

(3) by striking the period at the end of
paragraph (5) and inserting ‘‘; and’’; and

(4) by adding at the end the following new
paragraph:

‘(6) to award Thurgood Marshall Fellow-
ships to eligible law school students—

“(A) who participated in summer insti-
tutes authorized by subsection (d) and who
are enrolled in an accredited law school; or

‘“(B) who are eligible law school students
who have successfully completed a com-
parable summer institute program certified
by the Council on Legal Educational Oppor-
tunity.”.

(b) SERVICES PROVIDED.—Section
721(d)(1)(D) (20 U.S.C. 1136(d)(1)(D)) is amend-
ed by inserting ‘‘in analytical skills and
study methods’ after ‘‘courses’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 721(h) (20 U.S.C. 1136(h)) is amended
by striking ‘1999 and each of the 4 suc-
ceeding fiscal years’ and inserting ‘2004 and
each of the 5 succeeding fiscal years’.

(d) GENERAL PROVISIONS.—Subsection (e) of
section 731 (20 U.S.C. 1137(e)) is repealed.

SEC. 5. FUND FOR THE IMPROVEMENT OF POST-
SECONDARY EDUCATION.

(a) CONTRACT AND GRANT PURPOSES.—Sec-
tion 741(a) (20 U.S.C. 1138(a)) is amended—

(1) by amending paragraph (1) to read as
follows:

‘(1) the encouragement of the reform and
improvement of, and innovation in, postsec-
ondary education and the provision of edu-
cational opportunity for all, especially for
the non-traditional student populations;’’;

(2) in paragraph (2), by inserting before the
semicolon at the end the following: ‘‘for
postsecondary students, especially those
that provide academic credit for programs’’;

(3) by amending paragraph (3) to read as
follows:

““(3) the establishment of institutions and
programs based on the technology of commu-
nications, including delivery by distance
education;”; and

(4) by amending paragraph (6) to read as
follows:

‘(6) the introduction of institutional re-
forms designed to expand individual opportu-
nities for entering and reentering postsec-
ondary institutions and pursuing programs
of postsecondary study tailored to individual
needs;”’.

(b) AREAS OF NATIONAL NEED.—Section
T744(c) (20 U.S.C. 1138c(c)) is amended by strik-
ing paragraph (4) and inserting the following:

‘“(4) International cooperation, partner-
ships, or student exchange among postsec-
ondary educational institutions in the
United States and abroad.

‘(6) Establishment of academic programs
including graduate and undergraduate
courses, seminars and lectures, support of re-
search, and development of teaching mate-
rials for the purpose of supporting faculty
and academic programs that teach tradi-
tional American history (including signifi-
cant constitutional, political, intellectual,
economic, diplomatic, and foreign policy
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trends, issues, and documents; the history,
nature, and development of democratic insti-
tutions of which American democracy is a
part; and significant events and individuals
in the history of the United States).

‘“(6) Support for planning, applied research,
training, resource exchanges or technology
transfers, the delivery of services, or other
activities the purpose of which is to design
and implement programs to enable institu-
tions of higher education to work with pri-
vate and civic organizations to assist com-
munities to meet and address their pressing
and severe problems, including economic de-
velopment, community infrastructure and
housing, crime  prevention, education,
healthcare, self sufficiency, and workforce
preparation.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 745 (20 U.S.C. 1138d) is amended by
striking ¢$30,000,000 for fiscal year 1999 and
such sums as may be necessary for each of
the 4 succeeding fiscal years” and inserting
‘$40,000,000 for fiscal year 2004 and such sums
as may be necessary for each of the 5 suc-
ceeding fiscal years’ .

SEC. 6. URBAN COMMUNITY SERVICE.

Part C of title VII (20 U.S.C. 1139 et seq.) is
repealed.

SEC. 7. DEMONSTRATION PROJECTS TO ENSURE
STUDENTS WITH DISABILITIES RE-
CEIVE A QUALITY HIGHER EDU-
CATION.

(a) SERVING ALL STUDENTS WITH DISABIL-
ITIES.—Section 762(a) (20 U.S.C. 1140a(a)) is
amended by striking ‘‘students with learning
disabilities” and inserting ‘‘students with
disabilities”.

(b) AUTHORIZED ACTIVITIES.—

(1) AMENDMENT.—Section
amended—

(A) in subparagraph (A), by inserting ‘‘in
order to improve retention and completion”
after ‘‘disabilities’’;

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (E), respec-
tively:;

(C) by inserting after subparagraph (A) the
following new subparagraph:

‘“(B) EFFECTIVE TRANSITION PRACTICES.—
The development of innovative, effective,
and efficient teaching methods and strate-
gies to ensure the smooth transition of stu-
dents with disabilities from high school to
postsecondary education.”’; and

(D) by inserting after subparagraph (C) (as
redesignated by subparagraph (B) of this
paragraph) the following new subparagraph:

‘(D) DISTANCE LEARNING.—The develop-
ment of innovative, effective, and efficient
teaching methods and strategies to provide
faculty and administrators with the ability
to provide accessible distance education pro-
grams or classes that would enhance access
of students with disabilities to higher edu-
cation, including the use of electronic com-
munication for instruction and advise-
ment.”’.

2) CONFORMING AMENDMENT.—Section
762(b)(3) is amended by striking ‘‘subpara-
graphs (A) through (C)” and inserting ‘‘sub-
paragraphs (A) through (E)”.

(c) APPLICATIONS.—Section 763 (20 U.S.C.
1140b) is amended—

(1) by amending paragraph (1) to read as
follows:

‘(1) a description of how such institution
plans to address the activities allowed under
this part;’’;

(2) by striking ‘“‘and” at the end of para-
graph (2);

(3) by striking the period at the end of
paragraph (3) and inserting ‘‘; and’’; and

(4) by adding at the end the following new
paragraph:

‘“(4) a description of the extent to which an
institution will work to replicate the best
practices of institutions of higher education

762(b)(2) is
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with demonstrated success in serving stu-
dents with disabilities.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 765 (20 U.S.C. 1140d) is amended by
striking ‘‘fiscal year 1999 and such sums as
may be necessary for each of the 4 suc-
ceeding fiscal years’” and inserting ‘‘fiscal
year 2004 and such sums as may be necessary
for each of the 5 succeeding fiscal years’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. MCKEON) and the gen-
tleman from Michigan (Mr. KILDEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. MCKEON).

GENERAL LEAVE

Mr. McKEON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 4411.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. MCKEON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 4411, the Priorities for Graduate
Studies Act, which builds on the suc-
cess of the graduate programs cur-
rently authorized under title VII of the
Higher Education Act and also helps to
fulfill the demand for highly qualified
teachers at the K-12 level.

I want to commend my colleague, the
gentleman from Georgia (Mr. BURNS), a
valuable member of the committee, for
his work on this important piece of leg-
islation.

I am particularly pleased that this
bill has the potential not only to en-
hance graduate education but to build
on the strength of education at all lev-
els by helping to increase study of sub-
ject areas facing particular shortages
in elementary and secondary schools.

This bill complements H.R. 4409, the
Teacher Training Enhancement Act,
which we have considered here today.
Bringing these two bills forward is our
declaration that supporting America’s
schoolteachers is a priority for our
committee and for the U.S. House of
Representatives.

We know that an important part, im-
portant key to placing highly qualified
teachers in every public classroom
called for by the bipartisan No Child
Left Behind Act is having adequate fac-
ulty available to train the teachers of
tomorrow. This is particularly impor-
tant in subject areas facing severe
shortages.

If we are serious about ensuring
every child learns from a highly quali-
fied teacher, we must address the issue
in a comprehensive manner. Elemen-
tary and secondary classrooms across
the Nation are facing severe shortages
of highly qualified teachers, particu-
larly in high-demand subject areas.
States and schools tell us they are
struggling to find highly qualified
math, science and special education
teachers.

To address these shortages head-on,
this bill places a priority on these par-
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ticular subject areas, ensuring that our
investment in graduate education con-
tinues to improve education at all lev-
els in America.
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Although I believe the role education
plays in creating a pipeline of highly
qualified teachers is extremely impor-
tant, the many other benefits of grad-
uate education cannot be overlooked.
As we enter the 21st century, the need
for advanced education is becoming in-
creasingly vital to successfully main-
taining our place in the techno-
logically advanced economy. The fu-
ture competitiveness of our Nation will
depend on successfully educating our
workforce and fostering continued
breakthroughs through education.

Now more than ever our citizens are
obtaining graduate degrees in order to
obtain more expertise in their field of
study. This bill will help ensure the
continued availability of such graduate
study opportunities for students.

As we move forward with the reau-
thorization of the Higher Education
Act, we must continue to build on the
success of these valuable programs
that prepare the next generation of
scholars. We have expressed our sup-
port for our teachers before and we
stand united today to continue that
support and urge our colleagues in the
other body to do the same.

Graduate education is essential to
maintaining our economic leadership
as well as ensuring the success of edu-
cation reform in classrooms across
America. I hope my colleagues will join
me in supporting this bill and the con-
tinued success of graduate education.

Mr. Speaker, I reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we have been here be-
fore. We have already voted on this leg-
islation. As with the last bill, this leg-
islation has already passed this House.
Less than 1 year ago, this House re-
ported the exact bill by a good bipar-
tisan voice vote. That bill also im-
proved our graduate programs. While
this is a worthwhile goal, today’s ac-
tion does not actually move us further
toward these improvements.

I am going to support this bill today,
but there is a more important question
for this body: Why are we repassing
legislation? During the last bill we con-
sidered, I asked this very question.
Since I did not get a satisfactory an-
swer then, I really do not expect to get
one now. But rather than wasting our
time, Mr. Speaker, repassing legisla-
tion, we should be investing in Amer-
ica’s families.

During the last bill, I talked about
some much-needed improvement to our
higher-education programs that this
Congress should be considering. Now I
will spend my time on how this Repub-
lican Congress and the Bush adminis-
tration has not provided economic se-
curity for the American worker and
their families.
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The Republican Congress and the
Bush administration have refused to
provide extended unemployment bene-
fits to those workers who have ex-
hausted their initial benefits. Despite
the fact that 1.5 million workers have
exhausted their benefits, this Congress
has refused to act. These workers who
have lost their jobs due to outsourcing
and the sour economy do not have the
financial security to provide for their
families. This Congress and the admin-
istration continue to turn a blind eye.

The real root of the problem for to-
day’s American workers is that there
are not any jobs. I was in my home-
town of Flint, Michigan, this past
weekend; and I went into McDonald’s
and ordered the No. 9. They were hir-
ing, but General Motors is not hiring.
The really good jobs are not there.

There are 8.2 million individuals now
unemployed. On his watch, President
Bush has lost 2 million jobs. That is a
staggering figure when you stop to
think about it. The administration has
failed to keep the jobs needed to keep
pace with an expanding workforce, but
also we are 2 million jobs in the hole.

The Republican Congress and the
Bush administration have failed to
pass an unemployment insurance ex-
tension and other critical legislation
directly affecting the financial secu-
rity of families. Instead, Congress is
debating legislation that has already
passed.

Clearly, Mr. Speaker, we need to
refocus our priorities on restoring the
economic well-being of our workers
and the families for which they pro-
vide. Mr. Speaker, I again want to say
that I am going to support this legisla-
tion which is before us today. However,
this legislation is not moving us to-
ward improving our graduate pro-
grams. We simply are squandering our
time and resources by repassing this
bill today.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCKEON. Mr. Speaker, I yield
myself 30 seconds to answer the gentle-
man’s question why we are here today.

I think that we did pass these bills
before, but they have not been acted
upon by the other body. So I do not
think it will hurt to have further dis-
cussion here, again voting on these
issues and showing how important our
teachers are, showing how important
economic stability comes from edu-
cation.

We think that it is very important to
discuss these issues; and, frankly, I do
not think it is a waste of time any
time we can talk about helping the
education of our country.

Mr. Speaker, I yield 4 minutes to the
gentleman from Georgia (Mr. BURNS), a
strong member of our committee.

Mr. BURNS. Mr. Speaker, I thank
the gentleman for yielding me this
time and for his work on this legisla-
tion.

Mr. Speaker, I rise today in support
of H.R. 4411, Priorities For Graduate
Studies Act. I am pleased to be offering
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this bill, which will build upon the suc-
cesses of our graduate education pro-
grams and help also trigger improve-
ments at all levels of the educational
environment by prioritizing studies in
areas of national need.

We all recognize the importance of
graduate education, particularly as we
work to meet the challenges of the No
Child Left Behind Act and place a high-
ly qualified teacher in every school, in
every classroom in America by the
school year 2005-2006. I believe that the
legislation before us today will help
both States and schools across the Na-
tion achieve that important goal.

Mr. Speaker, I speak from experi-
ence, having taught at the graduate
level at Georgia Southern University
for some 19 years. In order to produce
a qualified teacher, you have to have a
qualified classroom. So if we are going
to have world-class math and science
instruction for our K through 12 stu-
dents, we have to have the world-class
instruction for those teachers at our
graduate schools across the Nation.

The Federal Government has long
been involved with graduate level edu-
cation, providing fellowships that as-
sist students who excel in their chosen
fields to complete education beyond
the baccalaureate level. These pro-
grams have been successful, tremen-
dously successful in encouraging in-
depth study and creating knowledge-
able experts, particularly in subject
areas facing a national need.

Graduate programs authorized under
the title VII component of the Higher
Education Act produces immeasurable
benefits for our Nation. Not only do
these programs enrich our citizenry
but they also nurture discovery and in-
novation that will lead to medical,
educational, and technological ad-
vancements. Graduate programs train
the next generation of teachers, the
next generation of researchers and en-
gineers and doctors and lawyers and
professors. These individuals will be vi-
tally important in preparing the
United States to meet the challenges of
a global economy.

Title VII of the Higher Education Act
authorizes three graduate fellowship
programs: the Graduate Assistance in
Areas of National Need program, the
Jacob K. Javitz Fellowship program,
and the Thurgood Marshall Legal Edu-
cational Opportunity program. Collec-
tively, these programs encourage stu-
dents to advance their knowledge in
scientific and technical fields, in the
arts and humanities, and in legal stud-
ies by providing financial assistance as
well as support services to those dis-
playing academic excellence in their
selected fields.

Each year, Congress appropriates
nearly $70 million to assist these stu-
dents in pursuing their goals. The Pri-
orities For Graduate Studies Act seeks
to build upon the success of these pro-
grams by targeting fellowships to sub-
ject areas facing national need not
only at the graduate level but also by
encouraging the study of subject areas
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where there are shortages in K through
12 education. This will help to expand
the number of educators prepared to
train teachers of tomorrow in the crit-
ical subject areas of math and of
science and of special education. By
placing a priority on these subject
areas with a demonstrated national
need, graduate fellowships will serve to
strengthen education from the halls of
universities down to the classrooms
filled with children.

In addition to placing a priority on
these three subject areas, the Prior-
ities For Graduate Studies Act will
also recognize the rapidly growing need
for teachers prepared to meet the needs
of students with limited English pro-
ficiency. H.R. 4411 is an essential piece
of legislation that strengthens our
higher educational system. We
strengthen the graduate education, we
target the Federal investment toward
areas facing a demonstrated need, and
we work to improve not just the grad-
uate education but education at all lev-
els across our Nation.

Mr. Speaker, I encourage my col-
leagues to join me in supporting this
piece of legislation and help our al-
ready successful graduate educational
programs become even more successful.

Mr. KILDEE. Mr. Speaker, I yield
myself such time as I may consume.

The gentleman from California (Mr.
MCKEON) has said we are repassing
these bills to get the attention of the
Senate. I suggest it might be cheaper
and more efficient to send a respectful
message to the Senate, and I will be
glad to cosign a letter with my col-
league to do that.

But, nevertheless, I will support this
bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. McKEON. Mr. Speaker, I yield
myself such time as I may consume,
and respond to my colleague that I will
be happy to join him in that letter.
Whatever we can do to help move the
other body, I think is important, espe-
cially in the area of education, where
we are trying so hard to help our
teachers and our young people so that
we can better prepare ourselves for
stronger economic stability in the fu-
ture.

Mr. Speaker, I encourage all of my
colleagues to support this bill.

Mr. HOEKSTRA. Mr. Speaker, | rise today
in support of H.R. 4411, the Priorities for
Graduate Studies Act, legislation which cre-
ates an informed and educated citizenry
through strong and vibrant graduate education
programs.

As we enter the 21st Century, the need for
advanced education is becoming increasingly
critical to successfully maintaining America’s
place in a technologically advanced economy.
Now, more than ever, U.S. citizens are obtain-
ing graduate degrees to gain additional knowl-
edge and expertise in their fields of study.
Nearly 2 million students currently attend one
of more than 1,800 graduate school programs
throughout the country. And, this number is in-
creasing. According to the Council of Grad-
uate Schools, total graduate enrollment in the
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United States rose by 3 percent between 2000
and 2001, and it is expected to steadily rise in
coming years.

Graduate programs, while important for their
role in higher education, also play an essential
yet often overlooked role in K-12 education. It
is graduate programs that train individuals to
become faculty at institutions of higher edu-
cation. They will in turn train the elementary
and secondary teachers of tomorrow.

H.R. 4411 is closely aligned with H.R. 3076,
the Graduate Studies in Higher Education Act,
which | authored and the House passed last
fall. | have worked closely with Representative
BURNS in crafting the legislation before the
House of Representatives. Today’s bill pre-
sents the House with an important opportunity
to support graduate education while drawing
attention to the need for highly qualified ele-
mentary and secondary teachers.

The Priorities for Graduate Studies Act
strengthens the Title VII graduate programs
contained within the Higher Education Act.
H.R. 4411 reauthorizes the Graduate Assist-
ance in Areas of National Need (GAANN) pro-
gram, the Jacob K. Javits Fellowship program
and the Thurgood Marshall Legal Educational
Opportunity program. It also recognizes new
areas of national need and increases flexibility
for students in these graduate programs. By
placing a “priority” within the graduate pro-
grams in the subject areas of math, science,
special education and teaching English to
speakers of other languages, this bill will
strengthen the academic quality not only at
the graduate level, but also within American
elementary and secondary schools.

| encourage my colleagues to join me in
supporting Representative BURNS’ legislation,
as together we can help make our country’s
already successful graduate education pro-
grams even better.

Mr. BOEHNER. Mr. Speaker, | rise today in
support of H.R. 4411, the Priorities for Grad-
uate Studies Act. I'm pleased to stand in sup-
port of this bill, which will both enhance grad-
uate education and build on the strength of
education at all levels by helping to increase
study of subject areas facing shortages at the
K-12 level. I'd like to commend Representa-
tive BURNS for his work on this important bill.

The Priorities for Graduate Studies Act will
build on the success of the graduate programs
currently authorized under Title VII of the
Higher Education Act, and, additionally, the bill
will help fulfill the demand for highly qualified
teachers at the K-12 level.

Witnesses have testified before the Edu-
cation and the Workforce Committee that an
important key to placing highly qualified teach-
ers in every public school classroom, as called
for by the bipartisan No Child Left Behind Act,
is having adequate faculty available to train
the teachers of tomorrow. This is particularly
important in subject areas facing severe short-
ages. | believe the importance of this cannot
be overstated. If we are serious about ensur-
ing every child learns from a highly qualified
teacher, we must address the issue com-
prehensively.

Elementary and secondary classrooms
across the Nation are facing severe shortages
of highly qualified teachers, particularly in
high-demand subject areas. States and
schools tell us they are struggling to find high-
ly qualified math, science, and special edu-
cation teachers. And as our schools work to
educate those whose native language is not
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English, we need teachers who are prepared
to meet the needs of students with limited
English proficiency (LEP). To meet these de-
mands, this bill places a priority on these par-
ticular subject areas for graduate assistance
programs, ensuring that our investment in
graduate education continues to improve edu-
cation at all levels.

Although | believe the role graduate edu-
cation plays in creating a pipeline of highly
qualified teachers is extremely important, the
many other benefits of graduate education
should not be overlooked. As we enter the
21st Century, the need for advanced edu-
cation is becoming increasingly vital to suc-
cessfully maintaining our place in the techno-
logically-advanced economy. Now, more than
ever, our citizens are obtaining graduate de-
grees in order to gain more expertise in their
field of study. This bill will help ensure the
continued availability of such graduate study
opportunities for students.

As we move forward with the reauthorization
of the Higher Education Act, we must continue
to build on the success of these programs that
prepare the next generation of scholars. We
have expressed our support for our teachers
before, and we stand united today to continue
that support and urge our colleagues in the
other body to do the same.

Graduate education is fundamental to main-
taining our competitiveness and economic
leadership, as well as ensuring the success of
education reform in classrooms across Amer-
ica. And as our economic recovery continues
and new jobs are created everyday, the impor-
tance of education will only grow. | hope my
colleagues will join me in supporting this bill,
and the continued success of graduate edu-
cation.

Mr. SMITH of Michigan. Mr. Speaker, a
highly educated workforce is critical to Amer-
ica’s future competitiveness. And the quality of
education in America’s schools is directly re-
lated to the quality of the teachers entrusted
with the vital task of educating the Nation’s
students. Today’s students are tomorrow’s
workforce, and for that reason education is di-
rectly linked to America’s future competitive-
ness in a changing economy.

H.R. 4411, the Priorities for Graduate Stud-
ies Act, addresses the shortage of highly
qualified math and science teachers at the K-
12 level. One of the problems is the continuing
lack of faculty at the graduate level to train the
teachers of tomorrow in these demanding
fields. This must be addressed to fortify the
pipeline of highly qualified teachers for our Na-
tion’s youth. To increase faculty in these high-
demand subject areas, the Priorities for Grad-
uate Studies Act will target Federal aid for
graduate studies to these subject areas. The
bill, introduced by my colleague from Georgia
Representative MAX BURNS, places a priority
on the areas of math and science for graduate
fellowship programs in the Higher Education
Act. Further, this bill reinforces previous Fed-
eral efforts in the “No Child Left Behind Act”
requiring a “highly qualified” teacher in every
classroom. This bill, along with the other bills
being discussed today, also provides State
grants to recruit and train teachers. In addi-
tion, loan forgiveness programs at the Depart-
ment of Education and the Noyce Scholarship
Program at the National Science Foundation
(NSF), which seeks to encourage top math
and science students to enter the teaching
profession, are just some of the initiatives that
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have been designed to address issues of
teacher recruitment and retention.

Federal Reserve Chairman Alan Greenspan
recently testified before the House Education
and Workforce Committee and said that
strengthening the Nation’s education and
worker training systems and supporting inno-
vation are essential to creating jobs and sus-
tained economic growth for American families.
He said that the U.S. appears to be lagging
seriously behind other nations in terms of the
quality of education being provided to students
at the K-12 level. He quoted a study con-
ducted in 1995 (The Third International Math
and Science Study, a project of the Inter-
national Study Center, Lynch School of Edu-
cation, Boston College) revealing that although
our fourth-grade students were above average
in both math and science, by the time they
reached their last year of high school they had
fallen well below the international average.

The quality of America’s workforce is inex-
tricably tied to the quality of America’s edu-
cation system. For that reason, advanced de-
grees in specific subject areas will help to im-
prove the training of our schoolteachers, build-
ing upon the quality of elementary and sec-
ondary education and, in turn, strengthening
the competitiveness of the American worker.
The House bill being discussed today recog-
nizes that a shortage of advanced degrees
earned in high-demand subject areas such as
math and science can create a void from the
university level down to K-12 classrooms. To
address this shortage, the bill places a priority
on these subject areas when awarding grad-
uate level fellowships.

Mr. Speaker, when | have an opportunity to
speak with teachers about education, | often
ask them if teaching a child math or science
is more like lighting a fire than filling a con-
tainer, at what age they believe the flame of
interest for math and science education is
sparked and how can we keep it burning. | get
all sorts of answers. Some say third grade.
Others say kindergarten. But they all generally
agree that our greatest challenge is to ensure
that all children experience that initial spark to
create more interest in science and math.

As Chairman of the Science Research Sub-
committee, | recently introduced legislation
that passed this House, creating a Congres-
sional award for private sector entities that
partner with schools to improve science, tech-
nology, engineering, and math education. The
bill, H.R. 4030, would provide well-deserved
recognition for outstanding private sector ef-
forts and directs the National Science Founda-
tion to disseminate information about award
winners to educators, businesses and the gen-
eral public.

The way to maintain and increase our
standard of living is through innovation, tech-
nological advancement and hard work. We
need to do a better job of encouraging student
interest and achievement in math and science
so that today’s students will be successful in
the highly competitive global economy.

Mr. GRIJALVA. Mr. Speaker, we are stand-
ing here today to consider pieces of legislation
that the House passed overwhelmingly just a
year ago. These were not controversial bills at
the time they were first considered and they
are not controversial now. It seems clear to
me that the House Republican Leadership
would like to distract the American public from
the real issues that need to be addressed. In-
stead of being down on the floor to discuss
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legislation that we all agree on and already
passed, members of the House Committee on
Education and the Workforce should be
spending time working on the legislation that
would offer real solutions to students strug-
gling to pay for a college education.

Tuition is rapidly rising in nearly every state.
The buying power of Pell grant has dropped
significantly in the last 30 years. Students are
graduating from college with enough debt that
they could buy a car or even a house, which
significantly hinders their ability to contribute to
economic growth. Students are increasingly
turning to a part time education just so they
can support themselves while in college.

These are clearly dire times when it comes
to college affordability, but instead of spending
our time crafting legislation that would offer
real solutions to students, we are rehashing
legislation that we already passed to fulfill the
political needs of the House Republican Lead-
ership.

The Higher Education Bills that we are con-
sidering today are bills that | supported in the
past and will support again in today, but to-
day’s debate is merely a distraction from the
real problems that students face in paying for
college.

Mr. HINOJOSA. Mr. Speaker, | do not ob-
ject to the three higher education bills under
consideration today. In fact, this body passed
these bills with broad bipartisan support last
year, and | voted for all three of them. | do ob-
ject, however, to our wasting time revisiting
legislation that we have already worked out in-
stead of completing the work that remains to
be done.

The Higher Education Act represents our
national commitment to ensuring that a college
education is possible for anyone—regardless
of income, race, or ethnicity. This law supports
our students and our institutions of higher edu-
cation in their pursuit of academic excellence.
It represents the single largest Federal invest-
ment in education with over $75 billion in stu-
dent financial assistance distributed annually.

This Congress the Higher Education Act
must be reauthorized. Instead of considering
the act as a whole, the majority decided to
pass the reauthorization in parts. The parts
that we are considering today have already
been passed. What we are failing to discuss
today are the programs at the very heart of
the matter—the student aid programs: Pell
grants, student loans, work study.

We are also failing to discuss the instru-
mental Federal supports to the institutions that
serve low-income and minority students—titles
Il and V of the Higher Education Act. The ti-
tles that support Historically Black Colleges
and Universities, Hispanic-Serving Institutions,
and Tribally Controlled Colleges.

The Advisory Committee on Student Finan-
cial Assistance has reported that over the next
10 years as many as 4.4 million college-quali-
fied low-income students will be unable to at-
tend 4-year colleges because of unmet finan-
cial need. Two million will not be able to at-
tend any college at all. Most of the students
will be minorities—Hispanics and African
Americans.

We have a lot of work left to do. | hope that
we will get to it.

Mr. McKEON. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
QUINN). The question is on the motion
offered by the gentleman from Cali-
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fornia (Mr. MCKEON) that the House
suspend the rules and pass the bill,
H.R. 4411.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

——————

PROVIDING FOR CONVEYANCE OF
REAL PROPERTY IN RAVENNA,
OHIO

Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3908) to provide for the convey-
ance of the real property located at
1081 West Main Street in Ravenna,
Ohio.

The Clerk read as follows:

H.R. 3908

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE.

The Secretary of Labor shall convey, with-
out charge or consideration, to Portage
County, Ohio, all right, title, and interest of
the United States (including all Federal eq-
uity) in and to the parcel of real property lo-
cated at 1081 West Main Street in Ravenna,
Ohio, to the extent such right, title, or inter-
est was acquired through grants to the State
of Ohio under title III of the Social Security
Act (42 U.S.C. 501 et seq.) or the Wagner-
Peyser Act (29 U.S.C. 49 et seq.) or through
funds distributed to the State of Ohio under
section 903 of the Social Security Act (42
U.S.C. 1103).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. MCKEON) and the gen-
tleman from Ohio (Mr. RYAN) each will
control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. MCKEON).

GENERAL LEAVE

Mr. McKEON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material on the bill
H.R. 3908.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. McCKEON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 3908, a bill sponsored by my
good friend from across the aisle, the
gentleman from Ohio (Mr. RYAN), to
convey all Federal rights to a property
in Ravenna, Ohio, to Portage County,
Ohio.

This particular building has been
used as an employment services office
by the State of Ohio since its construc-
tion in 1972. However, as the State of
Ohio has transitioned to locally oper-
ated one-stop career centers, as author-
ized under the Workforce Investment
Act, the State no longer needs this sep-
arate facility.

As envisioned under the Workforce
Investment Act, the State now pro-
vides employment services through the
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one-stop career centers as one of nu-
merous partner programs making re-
employment and training services
available through this seamless deliv-
ery system.

On an interim basis, Portage County,
located in northeast Ohio, has been
using the facility rent free for its one-
stop career center. However, the Ohio
Department of Job and Family Serv-
ices, which still controls the building,
does not want to be a permanent land-
lord. The State should not shoulder the
responsibility of maintaining the
building, as the State represents one of
several tenants offering programs at
the one-stop center.

While the State has the option to sell
the building under a sealed-bid process,
the county cannot afford to pay the ap-
praised value of $184,000. Therefore, the
State desires to transfer the property
to Portage County. This cannot be
done without Federal legislation relin-
quishing Federal rights to the building.
The Federal Government holds just
over 88 percent of the equity in the
property, since it was acquired with
Federal funds.

Passage of this bill should result in
improved services to job seekers in the
local area served by the one-stop cen-
ter. Now the local workforce invest-
ment board and county commissioners
will be free to focus solely on job coun-
seling, workforce preparation, and
training for individuals seeking new or
better jobs. In addition, they will con-
tinue to serve businesses seeking quali-
fied employees.
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During this time of sustained job
growth in our growing economy, we
need to ensure that local workforce in-
vestment areas are ready to provide
needed assistance. By finalizing the lo-
cation of the county’s one-stop center,
H.R. 3908 will do just that.

I thank the gentleman from Ohio
(Mr. RYAN) for bringing this bill to the
floor, and I encourage my colleagues to
support the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RYAN of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would like to thank
the gentleman from California (Mr.
MCKEON). This is truly a bipartisan ef-
fort, and I appreciate all of the help we
have received. This is a county in my
district which has been low on re-
sources, as many counties have been,
not only in the State of Ohio but
across the country. There has been a
reduction in money from the State
level to the local county level, and this
is an opportunity for the Federal Gov-
ernment to step in and help a commu-
nity that needs our assistance.

I would like to thank the gentleman
from Ohio (Mr. LATOURETTE) who has
been very helpful, the gentleman from
Ohio (Mr. BOEHNER), and the gentleman
from California (Mr. GEORGE MILLER),
the ranking member. I would also like
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to thank the gentleman from Ohio (Mr.
PORTMAN) and Governor Bob Taft and
the Director of the Department of Job
and Family Services, Tom Hayes, who
has been extremely patient through
this process, as well as the gentle-
woman from California (Ms. PELOSI),
and the local county commissioners in
Portage County, Commissioners
Smiles, Keiper and Frederick, and the
State Senator, Kim Zurz, and the State
Representative, Kathleen Chandler.

This was truly a bipartisan effort, an
effort to help a local community that
needs help. As the gentleman from
California (Mr. MCKEON) said, about 88
percent is being picked up, and that
will assist the local community.

With that, I would like to again
thank the gentleman for his help. I ap-
preciate the Chair of the committee as
well and all of the staff who have been
tremendous. The staff of the gentleman
from Ohio (Mr. LATOURETTE) and the
staff of the gentleman from Ohio (Mr.
PORTMAN) and the staff of the com-
mittee has been great, and I thank
them for all their help.

Mr. Speaker, I yield back the balance
of my time.

Mr. McCKEON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I again would like to
commend the gentleman from Ohio
(Mr. RYAN) for representing his district
and taking care of this important situ-
ation. I think it will be very good to
extend the work services provided
through the one-stop shop to be able to
really carry out the purpose of that
Workforce Investment Act, to reach
out and help people in these tough
times. I think they are doing a good
job, and I commend them for the job
they are doing.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
QUINN). The question is on the motion
offered by the gentleman from Cali-
fornia (Mr. MCKEON) that the House
suspend the rules and pass the bill,
H.R. 3908.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

HONORING  CONTRIBUTIONS OF
WOMEN, SYMBOLIZED BY ‘“‘ROSIE
THE RIVETER,” WHO SERVED ON
THE HOMEFRONT DURING
WORLD WAR II

Mr. MCKEON. Mr. Speaker, I move to
suspend the rules and agree to the con-
current resolution (H. Con. Res. 413)
honoring the contributions of women,
symbolized by ‘‘Rosie the Riveter”,
who served on the homefront during
World War II, and for other purposes.

The Clerk read as follows:

H. CoN. RES. 413

Whereas during World War II, 6,000,000
women stepped forward to work in home-
front industries to produce the ships, planes,
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tanks, trucks, guns, and ammunition that
were crucial to achieving an Allied victory;

Whereas women worked in homefront in-
dustries as welders, riveters, engineers, de-
signers, and managers, and held other posi-
tions that had traditionally been held by
men;

Whereas these women demonstrated great
skill and dedication in the difficult and often
dangerous jobs they held, which enabled
them to produce urgently needed military
equipment at recordbreaking speeds;

Whereas the need for labor in homefront
industries during World War II opened new
employment opportunities for women from
all walks of life and dramatically increased
gender and racial integration in the work-
place;

Whereas the service of women on the
homefront during World War II marked an
unprecedented entry of women into jobs that
had traditionally been held by men and cre-
ated a lasting legacy of the ability of women
to succeed in those jobs;

Whereas these women devoted their hearts
and souls to their work to assure safety and
success for their husbands, sons, and other
loved ones on the battle front;

Whereas the needs of working mothers re-
sulted in the creation of child care programs,
leading to the lasting legacy of public ac-
ceptance of early child development and care
outside the home;

Whereas the needs of women on the home-
front led to employer-sponsored prepaid and
preventative health care never before seen in
the United States; and

Whereas in 2000, Congress recognized the
significance to the Nation of the industrial
achievements on the homefront during World
War II and the legacy of the women who
worked in those industries through the es-
tablishment of the Rosie the Riveter World
War II Home Front National Historical Park
in Richmond, California, as a unit of the Na-
tional Park System: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) honors the extraordinary contributions
of the women whose dedicated service on the
homefront during World War II was instru-
mental in achieving an Allied victory;

(2) recognizes the lasting legacy of equal
employment opportunity and support for
child care and health care that developed
during the ‘‘Rosie the Riveter” era; and

(3) calls on the people of the United States
to take the opportunity to study, reflect on,
and celebrate the stories and accomplish-
ments of women who served the Nation as
‘“‘Rosies” during World War II.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. MCKEON) and the gen-
tleman from California (Mr. GEORGE
MILLER) each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. MCKEON).

GENERAL LEAVE

Mr. McKEON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H. Con. Res. 413.

The SPEAKER pro tempore (Mr.
SIMPSON). Is there objection to the re-
quest of the gentleman from Cali-
fornia?

There was no objection.

Mr. McCKEON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H. Con. Res. 413 and urge each of my
colleagues to support this important
resolution.
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Mr. Speaker, this weekend in Wash-
ington, DC, President Bush dedicated
the World War II Memorial, the first
national memorial dedicated to all who
served during the Second World War.
As it should, this memorial honors all
military veterans of the war, the citi-
zens on the homefront, the Nation at
large, and the high moral purpose and
idealism that motivated the Nation’s
call to arms.

Today, we pause to recognize in par-
ticular the contributions to those who
may not have faced enemy fire but
were no less a part of our decisive vic-
tory in those dark times: the millions
of Americans who across the Nation
heeded a call to serve when their coun-
try needed them.

After the bombing of Pearl Harbor in
1941, the young men of America poured
out of the factories and offices to line
up at the recruiting offices. The young
women of America lined up at the fac-
tories and arsenals to fill jobs left va-
cant by those who went off to fight.

These women, symbolized by Rosie
the Riveter, wore hard hats and cover-
alls and pulled the same load as many
of the men they replaced. They oper-
ated heavy cranes, milling machines
and countless other heavy tools that
most women had never heard of before
the war. They bagged gunpowder, made
weapons, crated ammunition and did
whatever else was asked of them so
that their fathers, husbands, sons and
sweethearts could win the war and
come back home again. Indeed, the
Rosie the Riveter movement is cred-
ited with helping push the number of
working women to 20 million during
the 4 years of war, a 57 percent jump
from 1940.

The image of Rosie the Riveter has
become familiar to all of us and sym-
bolizes the contribution of those mil-
lions of mothers, daughters and sisters
who, as their loved ones were sent
overseas to fight the Axis, picked up
the work vital to our Nation’s produc-
tivity and security. At a time when
sacrifice was asked of every American,
both at home and abroad, these brave
young women rose to the call and
served their country with honor and
pride. As we honor the contribution of
each American to the World War II ef-
fort, so today do we properly honor our
“Rosies.”

Mr. Speaker, I had an Aunt Lil who
was a Rosie the Riveter in World War
II. She is not with us today, but I wish
she could be to see this honor pre-
sented to her and other women who
filled the call and served as Rosie the
Riveter. I urge each of my colleagues
to support this important legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself 5 minutes.

Mr. Speaker, I would like to begin by
thanking the House Women’s Caucus
led by the gentlewoman from New
York (Ms. SLAUGHTER) and the gentle-
woman from West Virginia (Mrs.
CAPITO) for their sponsorship and their



H3644

pushing for this resolution to come to
the floor and to thank the House and
Senate cosponsors of our resolution, in-
cluding California’s two Senators, Sen-
ator BOXER and Senator FEINSTEIN, and
Richmond’s Rosie the Riveter super-
intendent Judy Hart from the National
Park Service and, obviously, the 6 mil-
lion women who helped build American
history.

Many people have learned about the
Rosie the Riveter story recently from
the great work being done by Ford
Motor Corporation to encourage Rosies
to come forward and tell the story of
the Rosies, along with the National
Park Foundation.

This legislation that we are voting
on today honors the millions of women
who answered the call to service on the
homefront during World War II. The
Rosies, as they are known, built tanks
and ships, working as welders, machin-
ists, mechanics, pipe fitters, elec-
tricians and boilermakers and so many
other trades and professions during the
Second World War while so many men
were off in the battles of combat. They
learned the skilled jobs previously re-
served for men. They earned men’s
wages, and they gained new independ-
ence. The effort by these women made
victory abroad possible.

Those who have studied the history
of the period will remember how unpre-
pared America was to enter the Second
World War. It is because of the effort
by these Rosies that we met the chal-
lenge and succeeded in winning the
Second World War. But it also was a
time when there was some dramatic
change in the workforce in America.
Women and minorities were gaining ac-
cess to high-paying jobs and industry
for the first time. Health care and serv-
ices for employees and their families
were available on a full-time basis for
the first time in many instances. Serv-
ices, including child care, to help par-
ents balance family and work for the
first time became available.

The oldest continuous child care cen-
ter in the program is in my district
that was part of the Kaiser Shipyards
in the San Francisco Bay area, and it
was named after Ruth Powers who was
a teacher and a Rosie at that time, and
it continues in service today.

We saw these incredible partnerships
created between government, industry
and the labor unions to take care of
the workforce and to train the work-
force and to make sure they could re-
port to work every day. It is also clear
that this contribution is absolutely
tantamount to our winning the Second
World War.

This weekend we will have a rivet
cutting at the Rosie the Riveter World
War II Homefront National Park in
Richmond, California, where we will
cut the ribbon on the new Visitors Cen-
ter that is being created there.

Kaiser shipyards in Richmond, where
they produced a Liberty ship every
day, women comprised over a quarter
of the workforce. Their shipyard was
the largest and most productive of
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World War II. The war transformed the
economy of California. The State popu-
lation grew by nearly 75 percent. Rich-
mond grew from 23,000 people to a
booming town of 100,000 people in sup-
port of the warfront industries that
were related there at that time.

Many people today think that 24-7 is
a term that came out of the technology
revolution, out of the dot.com revolu-
tion. Mr. Speaker, 24-7 was a watch-
word in Richmond, California. We had
24-hour supermarkets because people
worked three shifts. We had 24-hour
rooming houses where people changed
beds according to the shifts that they
were working. We had 24-hour child
care for families, 24-hour physician
services, 24-hour health care, because
the effort there was to keep the work-
force working so that they could meet
the demands of the war, which they
did.

It also provided for the most rapid
and deep integration of the American
workforce up to that time in history,
as did much of World War II in the in-
dustry base. It changed the economy, it
changed our society, it changed the
women’s movement in this country and
their role in American society.

If you have met the Rosies, you un-
derstand the pride that they dem-
onstrate when many of them can still
show their journeyman’s card, when
many of them can describe the fear
they had on the first day of work when
they showed up for jobs that they had
never heard of or seen done before, and
also the pride when they now recognize
what they contributed to: the winning
of the Second World War.

I want to thank the cosponsors of
this legislation, the House women’s or-
ganization for pursuing this.

Mr. Speaker, I reserve the balance of
my time.

Mr. McCKEON. Mr. Speaker, I ask
unanimous consent to yield the bal-
ance of my time to the gentlewoman
from Tennessee (Mrs. BLACKBURN) and
that she may control the time for the
majority.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mrs. BLACKBURN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in strong support
of H. Con. Res. 413. Today, we are hon-
oring these millions of women who, al-
though they have never been to a bat-
tlefield, they really served valiantly
during some of our Nation’s darkest
hours. I think we have all heard stories
from our moms and relatives and from
individuals who really rolled up their
sleeves and got to work to be of service
to our Nation. Of course, there are
women from all walks of life, all ages,
and they really heeded the call of this
Nation in shipyards, dockyards, steel
mills, lumber mills, wherever they
were needed. They worked in defense
industries and support services to
power the American productivity that
helped win World War II.
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The sight of women outfitted in over-
alls and wielding industrial tools was
popularized in the 1942 song ‘‘Rosie the
Riveter.” The image and the song cre-
ated an instantly recognizable nick-
name for those homefront heroes.
Today, that nickname and that image
is still recognized and loved.

Mr. Speaker, these women dem-
onstrated skill and dedication in dif-
ficult and often very dangerous jobs,
but their work produced urgently need-
ed military equipment at record-break-
ing speeds. They were efficient, and
they defined many of the standards we
hold today. The legacy of these Rosies
is still seen across America. Their serv-
ice on the homefront marked the start
of an unprecedented entry of women
into the workplace and created a last-
ing legacy of women leaders for us to
look up to.
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One such Rosie now lives on a 70-acre
farm in my district in Tennessee. Lois
Turner worked as a mechanic at Bell
Aircraft in Niagara Falls, New York,
from 1943 to 1945. She had many roles
at Bell. She worked in machine gun
manufacturing; and with her delicate
hands, she was able to do much of the
safety wiring in parts of our warplanes
that most others could not reach. She
spent 15 minutes at a time held upside
down to reach those tight spots. Lois’
skill and care helped keep our soldiers
safe.

Mr. Speaker, the Rosies of World War
II put heart and soul into their work
because their work meant the safety
and security of their loved ones on the
battle front.

As many Members will recall, in 2000
Congress recognized the significance of
America’s World War II industrial
achievements and the legacy of the
women who helped make those
achievements possible by establishing
the Rosie the Riveter World War II
Home Front National Historical Park
in Richmond, California. It is a unit of
the National Park System. As we did
then, we pause again today to remem-
ber the women who have given so much
to their country.

Their love of country, their hard
work, their prayers for our soldiers
were in the steel and plate of every
American battleship. They were then,
and remain today, deep in the soul of
our war effort and a great victory for
freedom and peace.

We should all thank our colleague,
the gentlewoman from West Virginia
(Mrs. CapiTO), for her leadership in
honoring these women and for spon-
soring this resolution, so that America
will never forget these wonderful patri-
ots.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from California (Ms.
WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, I am
pleased to join my colleagues in recog-
nizing the enormous contributions
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made by American women on the home
front during World War II. Embodied
by Rosie the Riveter and the empow-
ering slogan ‘“We Can Do It,” women
from around the Nation filled indus-
trial jobs left empty by their husbands,
their brothers and neighbors fighting
abroad during World War II.

World War II was won not only by the
veterans we honored with a new memo-
rial last week but by the women in
their lives as well. Every man, every
woman, every child in the TUnited
States of America sacrificed during
World War II; and as important as any
of these sacrifices were those of the
countless Rosie the Riveters who filled
industrial jobs, who ran households
under a strict ration system, whose
lives were not easy, but whose con-
tribution was never, ever questioned
when they were making that contribu-
tion. In fact, these contributions serve
as a valuable demonstration of the sac-
rifice and determination that winning
a war demands of an entire Nation.

Every Rosie is an inspiration for a
Nation that is once again at war, and
their efforts remind us that military
victory is not possible without the sup-
port and without the contributions of
Americans at home.

Now, just as it was then, we can do
it, and we must.

Mrs. BLACKBURN. Mr. Speaker, 1
yield 3 minutes to the gentlewoman
from West Virginia (Mrs. CAPITO), the
sponsor of this legislation.

Mrs. CAPITO. Mr. Speaker, I am ex-
ceedingly proud to be the sponsor of
House Concurrent Resolution 413. I am
also extremely proud that all 62 women
Members of Congress are cosponsors on
this legislation as well.

During World War II, a remarkable
band of women picked up the rivet
guns left on factory floors and shipyard
docks by departing workers. Many of
those workers were husbands, boy-
friends, sons and dads; and those
women started building the tanks, air-
planes, and ships that America needed
to win the war.

This group of women became known
as Rosie the Riveters, the bandana-
brazing, tight-muscled woman depicted
in posters with the slogan ‘“We Can Do
It.”

BEarlier this month, I called on all the
Rosies from West Virginia to send me
their stories so younger generations of
West Virginians could learn about this
important part of their history.

It is clear the important role that
the Rosies played during the war. I re-
ceived a letter from a woman from
Elkview, West Virginia, who worked on
the wing sections of B-29 Superfortress
bombers at the Goodyear plant in
Akron, Ohio. The B-29 was the mili-
tary’s most sophisticated propeller-
driven bomber.

Another Rosie from Winfield, West
Virginia, worked as a riveter at Gen-
eral Machinery in South Charleston,
West Virginia, building rockets that
her husband used thousands of miles
away in the Pacific.
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Just last week, several Rosies came
to Washington to tell their stories.
Leona Phares from Elkins, West Vir-
ginia, came; and she had a very touch-
ing comment. I asked her what she did
when her husband left her. Her husband
was originally in the factory with her,
and he was called to duty. I said, What
did you do? She said, I worked as long
and as hard and as fast as I could, be-
cause I wanted him home as quick as
he could get there.

We also learned that one of the
Rosies from the district of the gentle-
woman from New York (Ms. SLAUGH-
TER) was held upside down for 15 min-
utes at a time because her hands were
so small she could get up under and
rivet in certain areas.

Extraordinary women. We always say
we can do twice as much in half the
time, but upside down at the same
time?

This resolution honors the extraor-
dinary contributions of the women pio-
neers who have inspired future genera-
tions, whose dedicated service on the
home front during World War II was in-
strumental in achieving an Allied vic-
tory. The resolution urges citizens to
study, reflect upon, and celebrate the
stories and accomplishments of the
Rosies.

The Rosies are a vital part of Amer-
ican history. This band of remarkable
women should be honored and remem-
bered.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minute to the
gentlewoman from California (Ms.
SOLIS).

Ms. SOLIS. Mr. Speaker, I rise today
in support of the Rosie the Riveter res-
olution that recognizes the hard-earned
contributions of women on the home
front during World War II.

Rosie symbolized the millions of
women who broke through the glass
ceiling and showed this Nation that
women could perform paid work in
nontraditional jobs.

There were an estimated 18 million
women who worked in World War II de-
fense industries and support services,
including steel mills, foundries, lumber
mills, aircraft factories, offices, hos-
pitals, and even daycare centers.
Today, there are well over 68 million
women in our civilian labor force,
which is almost 60 percent of all
women over the age of 16.

As an icon of strength and will,
women during World War II bonded to-
gether to secure our Nation’s factories
and future. Their legacy of equal em-
ployment opportunity and support for
child care and health care that devel-
oped during Rosie the Riveter’s era has
served men, women, and families since
that time.

I would also like to thank the gentle-
woman from West Virginia (Mrs.
CAPITO) for taking us to the memorial
service for Rosie the Riveter in honor
of all the women that have served our
great country. It was a wonderful cere-
mony that took place last week at Ar-
lington National Cemetery, where
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members of the Women’s Caucus from
both sides of the aisle came together to
help celebrate the many contributions
of women in the Armed Forces, as well
as Rosie the Riveters who participated
in our country’s establishment.

Mrs. BLACKBURN. Mr. Speaker, 1
yield 2 minutes to the gentlewoman
from Michigan (Mrs. MILLER).

Mrs. MILLER of Michigan. Mr.
Speaker, I thank the gentlewoman for
yielding me time.

Mr. Speaker, I rise today in support
of House Concurrent Resolution 413. It
is certainly an honor to stand here and
publicly thank the women who worked
on the home front as this Nation
fought World War II.

As the years go by, our Nation has
become, I think, more able to fully un-
derstand the incredible contribution of
both the men and the women who have
been rightfully called our Greatest
Generation. Certainly the World War II
memorial which we dedicated just this
past weekend honors this Greatest
Generation and all of those who fought
in the deadliest war in the history of
mankind.

With the adoption of this resolution,
we can honor the women who were in-
strumental in winning that war and se-
curing the freedom, not only of our Na-
tion, but in fact of the entire world.

It seems that it is hard to believe
sometimes that it has actually been 60
years since the end of World War II. As
the great leaders of America and war
machine were actually developing their
plans of engagement, here in the
United States literally millions of
Americans were preparing for the inva-
sion by building the greatest force the
world has ever known. Among that
workforce were more than 6 million
American women, women who were
faced with enormous challenges,
women who met that challenge in the
defense of freedom.

There was a very famous Saturday
Evening Post cover, actually painted
by Normal Rockwell, I think in 1943,
and it showed an American woman who
was carrying a rake, a hoe, an oil can,
a pipe wrench, a sewing machine, bot-
tles of milk, as well as air-raid warning
equipment. Along with her red, white
and blue outfit, she also wore a civil
defense cap under a nurse’s cap.

That is how it was during World War
II. American women were expected to
hold down the home front and do all of
the jobs left behind by the men who
were off fighting the war.

Certainly today it is our great privi-
lege to honor these American women,
women who symbolize an icon known
as Rosie the Riveter. And because of
the contributions of millions of Rosies,
our wartime factories were trans-
formed into the arsenal of democracy,
as they literally built the armaments
that led the entire world to peace.

American women became welders,
riggers, crane operators, and dock
workers; and they provided the Amer-
ican war machine with the tools that
we needed to win the war. And we are
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truly, truly grateful. Their service to
our Nation and to the freedom-loving
people of the world cannot be repaid.
They are great Americans, and may
God bless them.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Ohio (Ms. KAPTUR),
the original author of the World War I1
memorial legislation.

(Ms. KAPTUR asked and was given
permission to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, I thank
the gentleman from California for
yielding me this time and am pleased
to rise as a member of the Women’s
Caucus and a cosponsor of House Reso-
lution 413 to honor Rosie the Riveter,
the millions of Rosie the Riveters, who
helped the United States of America to
win that great victory of liberty over
tyranny a half century ago.

It is very rewarding to be able to
stand here today and to say that the
Veterans History Project that is a part
of what our Library of Congress is as-
sembling will allow all people in our
country who either served in the mili-
tary or here on the home front, includ-
ing women in our war industries, fac-
tories, as air-raid wardens, as cadet
nurses, to tell their story on audio and
video, and that as a part of this resolu-
tion I want to encourage all women or
their families and loved ones to begin
to put this down, and through your
Member of Congress get the applica-
tion blank so that your story can be-
come part of America’s permanent his-
tory, because, in fact, Rosie the Riv-
eters changed America forever.

Today, nearly two-thirds of the
women in this country work outside
the home. At the time the war started,
less than 25 percent did.

This happens to be a photo of Willys-
Overland in Toledo, Ohio, that still
makes the Jeep. Nowadays they call it
Daimler Chrysler. But that particular
company in 1940 received a $25 million
contract from the Department of De-
fense, and in all our community re-
ceived nearly $1 billion, pushing em-
ployment figures at that plant alone to
the highest levels that they had been
since the Great Depression. Other
plants, like Acklin, went on 24-hour, 7-
day-a-week production.

Our own mother, Cherie Rogowski
Kaptur, worked at the Champion Spark
Plug factory making spark plugs that
she knew went into airplanes. She be-
came a union leader, a member of the
United Auto Workers local in that
plant, so that they could make perfect
plugs, so that no pilot would lose a life
because a spark plug did not fire. I can
remember her talking about that, even
until her golden years.

Women were very responsible, just as
they are in the home. When men began
going to war, women began to work
outside the home by the millions.

So today we honor those woman.
Through their service, America
changed forever as unprecedented num-
bers of women worked not just inside
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the home, but outside the home, and in
many ways helped to educate the gen-
eration that now serves our Nation in-
side this Congress of the United States.

The character of Rosie first appeared in the
1942 song “Rose the Riveter,” written by
Redd Evans and John Jacob Loeb and re-
corded by big-band leader Kay Kyser.

‘“All the day long,

Whether rain or shine,

She’s a part of the assembly line.
She’s making history,

Working for victory,

Rosie the Riveter

The number of women in the American
workforce increased by more than 50 percent
over the war years.

Some six million women joined the war ef-
fort on the homefront.

In about July 1940, Toledo’s Willys-Over-
land Jeep factory announced a $25 million
dollar contract. In all, Toledo received over
$900 million dollars in defense orders, enough
to put employment figures at the highest
they’d been since 1929. Many plants, includ-
ing Acklin, went to 24 hour, 7 day a week pro-
duction.

With many men going to war, women began
going to work outside the home by the thou-
sands. In 1942 the first nursery opened in To-
ledo in order to meet the demands of mothers
working in the factories. These women didn’t
only work in factories however. In fact, they
filled a variety of positions from auto-mechan-
ics and bus drivers to freight handlers for the
Railway Express Agency.

Mrs. BLACKBURN. Mr. Speaker, I
yield 1%2 minutes to the gentlewoman
from Illinois (Mrs. BIGGERT).

Mrs. BIGGERT. Mr. Speaker, I thank
the gentlewoman for yielding me time.

Mr. Speaker, I rise today to support
this resolution, which appropriately
honors American women who re-
sponded to our Nation’s call during
World War II.

At a time when many men left to
serve our Nation on foreign shores, the
jobs that had long been held by these
men fell to the responsibility of
women. Women were propelled out of
their traditional roles as housewives
and mothers as they readily filled the
void created by the departure of their
fathers, sons, and brothers.

Putting on their hard hats, they em-
braced a new life as riveters and weld-
ers, assembling bombs, building tanks
and ships and making ammunition. It
is no wonder that the iconic image of
Rosie the Riveter has become synony-
mous with World War II. That singular
woman represents the more than 6 mil-
lion women in America who aided the
war effort and changed forever the role
of women.
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Without these women, the Allied vic-
tory could not have been a reality.
Today, we honor their patriotism and
their unwavering dedication to their
country. I take off my hard hat to
them.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 2 minutes to the
gentlewoman from Texas (Ms. EDDIE
BERNICE JOHNSON).
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Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, thanks to the au-
thors for bringing forth this resolution.

I rise to salute Rosie the Riveter.

Women affectionately known as
“Rosies” revived the image of the
feminine ideal. Rosie the Riveter’s slo-
gan of “we can do it” helped mobilize
millions of American women who
sowed the seeds for the women'’s rights
movement.

During World War II, as more and
more American men were sent off to
battle, over 6 million women did their
part to ease the hardship for America
by taking over jobs that had been pre-
viously exclusively male.

Rosies filled the void in America’s
workforce by working under very poor
conditions for very little pay in fac-
tories doing welding, machining, build-
ing aircrafts, fixing tanks and arma-
ment factories.

Although the average Rosie the Riv-
eter’s salary was $31.21 a week for her
labor, as compared to $54.56 a week for
the men that still remained, these
women fought social discrimination,
gender harassment, and physical abuse.

Rosie the Riveter’s image of a strong,
competent woman was a symbol of pa-
triotic womanhood.

Rosies all over the country showed
their strength and their power and
their pride.

We thank these women who paved
the way for women’s empowerment.
Women are capable of doing anything.
It is too bad that it took a war to make
everyone see it. Times would never be
the same again.

Mrs. BLACKBURN. Mr. Speaker, 1
yield 3 minutes to the gentleman from
Michigan (Mr. SMITH).

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentlewoman for yield-
ing me this time.

Mr. Speaker, I would like to relate
some of my memories of World War II.
I was born in 1934. I was about 7, 8, 9
and 10. In our community what allowed
Rosie the Riveter to go into the work-
force and our factories was other
women on the homefront, that sub-
stituted for taking care of children. So
some of the women in our community
went and babysat for other women to
allow them to go into our factories to
do some of this work.

So I am pleased that one of the re-
solved clauses reads, ‘‘honors the ex-
traordinary contributions of the
women whose dedicated service on the
homefront during World War II was in-
strumental in achieving the Allied vic-
tory.” Those women that made the ef-
fort, that got in the physical condi-
tioning to allow them, really unheard
of before, to do man’s work was also
supplemented by so many mothers and
s0 many other women in every home in
most every community of the Nation.

In our rural area of Michigan, women
were the ones that were encouraging
the savings of string and tinfoil and
saving all of their bacon fat and en-
couraging their children to contribute
to the war effort. So it was not only
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the work in the factories, but it was
the inspiration that mothers and other
women gave to their communities. So
it was more than the factories. It was
women going in to become members of
the school board, to help guide the
community and to substitute in public
service organizations, where women
came forward to really start a new era
in America of women proving them-
selves to be so effective in achieving
goals.

So I commend the resolution, I com-
mend the effort of these women, espe-
cially as we have just finished the dedi-
cation of the memorial of World War
II. Because that memorial is a dedica-
tion not only to those that died but to
all of our fighting men and their fami-
lies. The women during World War II
were what kept the spirit up in a very
strenuous time for many families in
many communities as we saw relatives
and loved ones die in service.

So I would just like to expand the
commendation of women during World
War II to the knitting of scarves and
the collecting of cookies and all of the
work that went on, in addition to those
women that allowed us the production
of planes and ships and guns and am-
munition.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself 4 minutes.

Mr. Speaker, this decision to go in to
work in the industrial forces of this
country during World War II was not a
decision that could be taken lightly.
The fact of the matter is this was dan-
gerous, hard, heavy work that these
women were engaged in, in many of
these professions. We are told that be-
tween Pearl Harbor and January 1 of
1944, 37,000 people were killed in these
industrial factories and shipyards and
airplane factories, and over 210,000 were
permanently disabled, and almost 4
million were temporarily disabled, 60
times the count on the battlefront in
that situation. So these women were
making serious sacrifices in many in-
stances and, in some cases, their lives.

This weekend, as I mentioned, we
will do a ribbon-cutting on the Visitors
Center of the Rosie the Riveter World
War II homefront Park in Richmond,
California, and it is symbolic of so
many of the activities that took place
on the homefront in the San Francisco
Bay area and elsewhere in the Nation.
There are other sites around the Na-
tion that will be added to this park
where these homefront activities took
place.

But in the western United States
prior to the war, for the decade prior to
the war, we had produced no merchant
ships and, all of a sudden, with the ad-
vent of the war, we produced 4,600 ships
in 1,300 days. In one instance we pro-
duced a ship, the SS Robert Peary, a lib-
erty ship, in 4 days, 15 hours, and 29
minutes from start to finish. That ship
was produced and sent on its way to
contribute to the war. That effort was
possible because of the participation of
women in the workforce, the Rosie the
Riveters, and the contributions that
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they made to the homefront campaign
to not only ready America for the war,
to keep it engaged in the war, but to
win that war in Europe and in the Pa-
cific campaigns.

Thousands and thousands of workers
migrated across the country to come to
California to work in the war indus-
tries, to work on the West Coast, in Se-
attle, in Puget Sound, and elsewhere in
those war industries. As they did, they
changed, as so many of our colleagues
have already spoken to, they changed
the face of the workforce, they changed
the race of the workforce, they
changed the makeup of the workforce,
and they changed the attitudes of em-
ployers toward workers. Because at the
Kaiser Shipyard they knew that they
needed to keep every employee on the
job all of the time.

That is why we saw what is now the
Kaiser health care system. The largest
HMO in the country today was started
in the Kaiser shipyards in Richmond,
California. It was there because they
provided full health care coverage for
all of their workers and their families.
In my district, of those people who
have health care insurance, I think
roughly three out of four are enrolled
in the Kaiser insurance plan.

That is a legacy of the Rosie the Riv-
eter days of the homefront effort dur-
ing the war and is the model for child
care in the workplace in this country.
It was begun in these industries be-
cause of the necessity of making sure
that these women could balance the
care of their children, the good health
of their children, and the need of this
country to have them engage in the
workforce.

I am very proud that one of my
aunts, Laura Kerry, was a Rosie the
Riveter in the shipyards. My father
worked as a labor arbitrator for the
shipyards between the workforce and
the employers at that time.

So, again, I want to thank the gen-
tlewoman from West Virginia (Mrs.
CAPITO) for sponsoring this resolution,
and the Women’s Caucus and the gen-
tlewoman from New York (Ms. SLAUGH-
TER) for her sponsorship on this side of
this legislation.

Mr. Speaker, I urge all of my col-
leagues to support this measure.

Mr. Speaker, I yield back the balance
of my time.

Mrs. BLACKBURN. Mr. Speaker, I
yield myself such time as I may con-
sume.

I want to again thank the gentle-
woman from West Virginia (Mrs.
CAPITO) for her work on this legislation
and for bringing forth the opportunity
that we could all take a few minutes
and say thank you to the women that
we know, the Rosies, who have been
here and who have worked.

I think that one of the things that
they have done is that they set forth
for us, as we have heard from so many
of our speakers today, more or less a
role model for how they lived patriot-
ism, how they worked each and every
day, and how they displayed that love
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of freedom. As some of our colleagues
have talked, it was through victory
gardens, it was through keeping other
children, it was through enabling the
women who could head into the fac-
tories and head into the workplace to
be there and to do a great job. And, of
course, they did change the face of the
workplace.

But I think that, probably more than
that, one of the things that they ac-
complished and did a tremendous job in
accomplishing was giving us a peace
dividend. That is something that their
children and their grandchildren have
enjoyed and continue to enjoy today,
and it is because of the extraordinary
effort of so many of the Rosie the Riv-
eters. What a pleasure it is today for us
to join together and to thank each and
every one of them for those efforts.

Ms. PELOSI. Mr. Speaker, | am proud to
join my colleagues and all the women Mem-
bers of Congress in cosponsoring this resolu-
tion and honoring the contributions of the
women who served the homefront during
World War Il. Symbolized by “Rosie the Riv-
eter,” these women answered the call to aid
America at a pivotal time in our Nation’s his-
tory.

Millions of “Rosies” produced the planes,
ships, tanks, trucks, guns, and ammunition
that America needed to win the war. They
were the indispensable workforce at home that
helped our Nation achieve victory abroad.

The Rosies not only equipped our country to
win the war, they also made it a better place
for women. These courageous and hard-
working women broke down traditional barriers
surrounding women and the workplace. Shat-
tering stereotypes, the Rosies were not only
successful workers but were also dedicated
wives and mothers.

The Rosies created new opportunities for
women in all parts of our society. They blazed
a trail that American women continue to follow
today. Sixty years later, “Rosie the Riveter”
has become a lasting symbol of women’s
rights and an icon of the can-do spirit of
women. As the famous Rosie poster said,
“We can do it.”

The Rosies helped build our military at a
critical time, and they helped build a better
America. We are all forever in their debt.

Ms. MAJETTE. Mr. Speaker, what does a
woman say to those who have paved her
way? We, each of us women in the Congress,
could not have done it without you, Rosie. It
certainly wasn’t an easy haul, and we are still
fighting, but you picked up a hammer, literally,
and tore down the barrier. It took years for
them to stop putting it up again, after all your
hard work and patriotic dedication, but here
we are.

Women of today have the Rosies to thank
for ground gained in women’s empowerment.
Often thought of as the first substantial force
of working women, you have certainly earned
your place in history.

Across the Nation, more than 6 million
Rosies departed from their everyday routine.
And in my home state of Georgia, we have
our very own Rosies still living and serving as
an example of what it means to blaze a trail,
to fight, to sacrifice, and to be an American
patriot. As we honor these women who stayed
on the home front and supported the war ef-
fort by passing House Concurrent Resolution
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413, | want to thank Georgia’s Rosies: Mary
Isobel Keena, Atlanta; Constance Hagen,
Hiawassee; Emery Gantz, Lawrenceville; Eliz-
abeth Bolen Minton, Pine Mountain Valley;
and Jeannie Mae Euler, whose family lives in
Athens, GA, for all they have given to the
country and the confidence of America’s
women.

These and all the other Rosies throughout
the United States deserve our thanks as we
honor each of them today—you taught the
women of our country not only that we could
do it, but that we can do anything.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| would like to thank my colleague, especially
Representatives SLAUGHTER, CAPITO SOLIS
and BROWN-WAITE, the four co-chairs of the
Congressional Caucus for Women'’s Issues. |
was delighted to join my colleagues recently in
meeting many of the “Rosie” women at an ex-
hibit at Arlington Cemetery honoring their
power and their commitment.

| am pleased to be here today to honor the
contributions of the women, symbolized by
“Rosie the Riveter”, who served on the home-
front during World War Il. During World War I,
6,000,000 women stepped forward to work in
homefront industries to produce the ships,
planes, tanks, trucks, guns, and ammunition
that were crucial to achieving an Allied victory;
Women transcended gender barriers and
worked in homefront industries as welders, riv-
eters, engineers, designers, and managers,
and held other positions that had traditionally
been held by men.

“There cannot be true democracy unless
women’s voices are heard. There cannot be
true democracy unless women are given the
opportunity to take responsibility for their own
lives. There cannot be true democracy unless
all citizens are able to participate fully in the
lives of their country.”—Hillary Rodham Clin-
ton

Rosie the Riveter gave women a chance to
have their voices heard and time to show their
skills. The need for labor in homefront indus-
tries during World War Il opened new employ-
ment opportunities for women from all walks of
life and dramatically increased gender and ra-
cial integration in the workplace. | have always
believed that women are essential to breaking
down barriers and creating a more egalitarian
society. The Rosie the Riveter era proves just
that.

World War 1l marked an unprecedented
entry of women into jobs that had traditionally
been held by men and created a lasting leg-
acy of the ability of women to succeed in
those jobs. The needs of working mothers re-
sulted in the creation of child care programs,
leading to the lasting legacy of public accept-
ance of early child development and care out-
side the home. Now more than ever we must
implement polices to show women that we will
continue their work. If we can provide
childcare for the “Rosies,” we certainly owe it
to later generations as well.

| want to close with a story of a true Rosie
the Riveter; Katie Grant. Katie and Melvin
Grant moved from Oklahoma to California in
1943 with their 6-week-old daughter, Laquetta.
After working together as fruit packers, Melvin
found a job at a fish cannery in Point San
Pablo and Katie worked in the Richmond
Shipyards. By December, Melvin had joined
the Marine Corps and, until his return in Au-
gust 1945, fought in the Pacific theatre. Katie’s
testimonial states:
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“l worked the graveyard shift 12:00-8:00
a.m., in the shipyard. | took classes on how to
weld. | had leather gloves, leather pants, big
hood, goggles and a leather jacket. They said
you weld like you crochet.

“Well, | did not know how to do that, but |
could sew and make a neat stitch. We held
the welding rod with one hand and the torch
fire in the right hand. Placed the rod in a seam
and melted it down in a small bead seam and
brushed it off with a steel brush.

“They put me forty feet down in the bottom
of the ship to be a tacker. | filled the long
seams of the cracks in the ship corners full of
hot lead and then brushed them good and you
could see how pretty it was. The welders
would come along and weld it so it would take
the strong waves and deep water and heavy
weight. | liked it pretty good. | don’t remember
how much | got paid for working. Lots of peo-
ple came to Richmond to work in the ship-
yards. Lots of women went to work to help
with the war. | told Melvin later that | helped
to make a ship for him to come home in.”

Ms. SLAUGHTER. Mr. Speaker, today we
are honoring the work carried out by all of the
“Rosie the Riveters” during World War 1.

I would like to thank all those from both
sides of the House who have shown strong
support for H. Con. Res. 413.

| am pleased to state that every woman
Representative has already joined together in
an unprecedented, bipartisan demonstration of
unanimous support by the entire Congres-
sional Caucus for Women'’s Issues in cospon-
soring this historic resolution.

This resolution allows us to:

Honor the extraordinary contributions of the
women who dedicated service on the home
front during World War II;

Recognize the lasting legacy of equal em-
ployment opportunity and support for childcare
and health care developed during the “Rosie
the Riveter” era; and

Call on the people of the United States to
take the opportunity to study, reflect on, and
celebrate the stories and accomplishments of
women who served during World War II.

In conjunction with the dedication to the
World War Il Memorial on the National Mall
this past Memorial weekend, we would like to
take the opportunity today to reflect on the
contributions made by women who served the
country on the home front during World War 1.

When 10 million people were abruptly de-
parted from civilian duty, industries servicing
the war recruited over 6 million women to fill
those positions.

From across the country, and from all dif-
ferent backgrounds, women answered the call
to service.

It was the “Rosies” who worked on the
home front as welders, riveters, engineers, de-
signers, managers and all kinds of other posi-
tions that had been traditionally held by men.

Women showed skill and dedication in often
dangerous tasks that needed urgency in com-
pletion, and did so in record-breaking times.

These contributions showed us the admi-
rable passion,
“Rosies” had.

For example, the women who worked at the
Ford assembly plant in Richmond, California,
built over 49,000 jeeps and prepared for ship-
ment more than 20 percent of all combat vehi-
cles used by the United States during World
War 1.

More than 25 percent of the Kaiser shipyard
workforce in Richmond was made up of

drive and desire that the
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women, and produced more ships than any
other shipyard in the United States.

The accomplishments Rosies achieved are
not exclusive to the war alone. Their efforts of
50 years ago have helped strengthen wom-
en’s position in society today.

The Rosies demonstrated:

That women are just as able to do the work
that only men had been permitted to do;

That women are not inferior to men, and
that they are just as able to succeed and even
surpass men in the workforce; and

That it was women who stepped up to keep
our country running during the war, and de-
serve to be appreciated by our entire Nation
for their achievements.

The Rosie the Riveter/World War || Home
Front National Park in Richmond, California is
one of the steps we have taken to ensure the
efforts of women during World War |l are not
forgotten.

This park will help preserve for the benefit
of the United States the sites, structures and
areas located in Richmond that were instru-
mental in war time efforts and success.

Finally, | would like to make a special note
of one of the Rosies whom | had the oppor-
tunity to meet 2 weeks ago at a congressional
reception that we had in honor of the Rosies.

One of my “former constituents”—had |
been serving in Congress at the time—Lois
Turner worked as a mechanic at Bell Aircraft
in Niagara Falls, NY, from 1943 to 1945.

| understand that because she had small
hands, she was able to do the safety wiring in
areas of the plane that others couldn’t reach,
often being held upside down for 15 minutes
at a time to get to especially tight spots.

To Lois, and to all of the Rosies who have
honored us with their presence for the cele-
brations in Washington, DC, over the past few
weeks, as well as all Rosies everywhere—I|
thank you for your courageous service and
dedication to our nation.

| urge my colleagues in the House of Rep-
resentatives to pass this resolution unani-
mously, in a strong demonstration of our
thanks to the millions of Rosie the Riveters
who so valiantly served our country.

Mrs. BLACKBURN. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the mo-
tion offered by the gentleman from
California (Mr. McKEON) that the
House suspend the rules and agree to
the concurrent resolution, H. Con. Res.
413.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. GEORGE MILLER of California.
Mr. Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

SIMPLE TAX FOR SENIORS ACT OF
2004

Mr. FOLEY. Mr. Speaker, I move to
suspend the rules and pass the bill
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(H.R. 4109) to allow seniors with Social
Security and pension income to file
their income tax returns on a new
Form 1040SR without regard to the
amount of interest or taxable income
of the senior, as amended.

The Clerk read as follows:

H.R. 4109

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Simple Tax
for Seniors Act of 2004”".

SEC. 2. FORM 1040S FOR SENIORS.

(a) IN GENERAL.—The Secretary of the
Treasury (or the Secretary’s delegate) shall
make available a form, to be known as
“Form 1040S’’, for use by individuals to file
the return of tax imposed by chapter 1 of the
Internal Revenue Code of 1986. Such form
shall be as similar as practicable to Form
1040EZ, except that—

(1) the form shall be available to individ-
uals who have attained age 65 as of the close
of the taxable year,

(2) the form may be used even if income for
the taxable year includes—

(A) social security benefits (as defined in
section 86(d) of the Internal Revenue Code of
1986),

(B) distributions from qualified retirement
plans (as defined in section 4974(c) of such
Code), annuities or other such deferred pay-
ment arrangements,

(C) interest and dividends, or

(D) capital gains and losses taken into ac-
count in determining adjusted net capital
gain (as defined in section 1(h)(3)), and

(3) the form shall be available without re-
gard to the amount of any item of taxable
income or the total amount of taxable in-
come for the taxable year.

(b) EFFECTIVE DATE.—The form required by
subsection (a) shall be made available for
taxable years beginning after December 31,
2004.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. FOLEY) and the gentleman
from North Dakota (Mr. POMEROY)
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. FOLEY).

(Mr. FOLEY asked and was given per-
mission to revise and extend his re-
marks, and include extraneous mate-
rial.)

Mr. FOLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, let me first open up
with the discussion on H.R. 4109 and
the importance of this bill that is on
the floor today, the Simple Tax For
Seniors Act of 2004.

Mr. Speaker, in America, it is cus-
tomary to recognize the long life and
achievements of older citizens by offer-
ing a discount on rides, theater tickets,
and other fees. While there are cer-
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tainly many businesses that choose not
to offer discounts, Federal law requires
that all individuals be treated equally
in public accommodations. Yet, there
is an exception.

Instead of offering a discount, the
IRS makes filing a tax return more dif-
ficult for seniors. Taxpayers aged 65 or
older are not allowed to use the one-
page form 1040EZ, even if they have a
simple return and choose not to
itemize deductions. Instead, seniors are
required to file using the far more com-
plicated form 1040 and its numerous
schedules.

There are over 35 million seniors over
the age of 65, and the IRS receives over
10 million standard tax returns from
seniors each year. Due to the retire-
ment of the baby boom generation, this
number is expected to rise to 12.5 mil-
lion by 2010. The IRS has taken note of
this trend and, thankfully, the agency
is working on a new simplified tax
form for seniors. But even though the
test form has been popular among a
focus group of seniors, the IRS has not
yet fully or finally decided to imple-
ment the new form and make it avail-
able.

The IRS estimates that the new
form, assuming it is made available,
will simplify tax filing for millions of
seniors and their tax preparers.

O 1445

This legislation will assure the IRS
devises a simple form for seniors to use
in filing their 2005 tax returns.

Senior taxpayers earning Social Se-
curity, retirement benefits, interest
and capital gains will be able to meet
their obligations on a simple tax form
tailored to the specific needs of senior
filers.

Because it will make tax filing easier
for seniors, the bill has the strong sup-
port of the AARP, the American Asso-
ciation of Retired Persons, and the 60—
Plus Association.

Mr. Speaker, during the past several
weeks, we have addressed the marriage
penalty and other problems with the
tax system. Now is the time to address
the senior penalty. There is little jus-
tification for denying seniors access to
a means of filing that is so popular and
efficient.

I would like to thank the gentleman
from Georgia (Mr. BURNS) and the gen-
tleman from California (Mr. Cox) for
championing this piece of legislation. I
urge my colleagues to support the leg-
islation.

I also know it will be difficult for
those to see, but it is a 1040EZ form. It
is very, very simple; it is easy to read.
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It is not complicated, and it provides
all the details necessary for the IRS to
properly calculate either liabilities or
refunds. The beauty of a form like this
is that it is simple. Many know that
even those who have the help of ac-
countants find it an enormous task in
completing the IRS required forms.
But for the seniors to be further penal-
ized by not being able to participate in
this easy document is simply shameful.
So we are very excited about the
chance to bring this bill to the floor.

I have as well, and I will provide and
place into the RECORD, the floor state-
ment of the gentleman from California
(Mr. Cox) relative to this; but I want to
take a moment also to single out one
of his constituents, a member of the
Silver Haired Congress, Mr. Roland
Boucher of California, Orange County,
California. This idea germinated basi-
cally in a discussion of the Silver
Haired Congress.

Many people I know say nothing ever
gets through Congress. You cannot
reach the people. It is hard for them to
understand the difficulties people face.
They are just not hearing me. Well, Mr.
Boucher, your idea has merit. It has
been brought to the attention of the
policy committee. The gentleman from
California (Mr. CoX) is the chairman of
the policy committee and, of course, he
is a member of the Congress, but also
the hard working efforts of the gen-
tleman from Georgia (Mr. BURNS), who
decided to team up together to make
certain that this idea not only was vet-
ted properly in the policy committee
but was ultimately brought forward by
the Committee on Ways and Means
which has jurisdiction for Social Secu-
rity.

So to Mr. Boucher and the Silver
Haired Congress, I salute you for tak-
ing the time to bring the idea and the
notion to Congress of the inequity of
the current situation where seniors
were not allowed to file on the simple
form. It is another example of where
Congress hears from constituents and
legislation is enacted on this floor, the
people’s House, bringing these ideas
forward for seniors everywhere to
enjoy the simplified form.

So I place Mr. CoX’s statement into
the RECORD, who had to go to the
White House for some briefings on
homeland security, a very, very impor-
tant topic. And I know he wants this
placed in the RECORD.

Mr. Speaker, at this point I will also
enter into the RECORD the 1040S form
s0 it can be part of the testimony.
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Mr. Speaker, I reserve the balance of
my time.

Mr. POMEROY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am very worried that
somebody might hurt themselves pat-
ting themselves on the back on this
one so let me put this in perspective.
What we are about to legislate is a con-
gressional directive to the Treasury
Department, to the agency overseeing
the IRS, to do what the IRS is doing.

We are all for simplified tax forms
for seniors, and I will be happy to sup-
port this legislation. I will go into the
detail of it in a minute. I have got be-
fore me and I will offer as an exhibit in
the RECORD a sample form released by
the Treasury Department yesterday
which is precisely the subject of the
legislation before us.

In other words, in this instance, Con-
gress appears to be scrambling to try
and get in front of the parade that is
already well under way. We have pros-
pects, I believe, of bringing this online
with or without this legislation. But
because everyone is for tax simplifica-
tion for seniors, I urge my colleagues
to vote for it.

To correct any misunderstandings,
seniors are not presently precluded
from using the 1040EZ form. On the
other hand, it does not capture a senior
citizen deduction relevant to their
needs. That is why seniors using sim-
plified forms tend to use the form
1040A. It is a simplified form, 20 million
Americans use it, a number of them
seniors; but it includes items not rel-
evant to seniors’ taxable situations.
Items like educator expenses, student
loan interest, tuition and fees deduc-
tions, these are extra lines on here.
They are very clear what they purport
to mean, but they are irrelevant to a
senior’s considerations.

So the IRS, under the leadership of
Commissioner Mark Everson, has de-
veloped a form that is simple, two
pages, captures the sources of income
commonly reported by seniors, includ-
ing investment income, pension, inter-
est, dividend income, capital gains and
losses. It includes all of that, but still
in a simplified form with a larger font
to make it a little more readable for
seniors.

I commend the commissioner for his
leadership of the IRS. I believe that he
has taken steps to improve its service
to taxpayers while improving compli-
ance with the Tax Code by the tax-
payers. I am very heartened about the
stepped-up targeted audit activities
geared toward large corporate concerns
that have been routinely cheating on
the Tax Code. I also commend him for
this particular initiative simplifying
the Tax Code for seniors. I guess we in
Congress thought it was such a good
idea we are scrambling to get a little
bit of the credit ourselves.

So I would urge my colleagues on
both sides of the aisle to support this
legislation.

Mr. Speaker, I reserve the balance of
my time.
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Mr. FOLEY. Mr. Speaker, I yield my-
self such time as I may consume.

I would like to commend the major-
ity. When we took control of Congress
in 1994, we were very specific in sending
a message to the IRS through hearings
we held here in the Capitol that we
wanted more simplified forms. So I do
not agree to the notion that somehow
we are trying to get ahead of the curve
here or catch up with the IRS. It is
after our pleadings with them to make
the IRS more user friendly do we find
ourselves now viewing the forms that
they are testing. In fact, they have
been tested in two locations, in Tampa
and in Minneapolis, so we know that
the tests are receiving very popular
and positive acclamation.

Our idea is that we now further de-
fine it so that the IRS, in fact, will
make this available for all seniors who
choose to use them.

Mr. Speaker, I yield 5 minutes to the
gentleman from Georgia (Mr. BURNS),
the author of this legislation.

Mr. BURNS. Mr. Speaker, I thank
the gentleman from California (Mr.
Cox) and the policy committee in
working with me on this legislation,
the gentleman from California (Mr.
THOMAS), the chairman of the Com-
mittee on Ways and Means, and the
gentleman from Florida (Mr. FOLEY)
for managing the debate and sup-
porting this legislation today.

This is a Simple Tax For Seniors Act.
Simple. Simple tax for seniors. 1982, 24
years ago, the IRS developed the
1040EZ which works for everyone in
America except seniors. 24 years. The
IRS had an opportunity to correct an
oversight, really a blatant example of
age discrimination, and yet they have
chosen not to act. We are in a position
today to correct that problem.

It is incredible, absolutely incredible
that the current tax law provides sim-
plified tax forms for all Americans ex-
cept those over 65. This is nothing
other than age discrimination on the
part of the Federal agency, the IRS. We
are told that this injustice stems from
an earlier era where all Americans re-
tired at 65 and the 1040EZ had no place
to report retirement income. That is
no excuse. It is no excuse for not pro-
viding a short form for our seniors. If a
1040EZ does not do the job, then we
ought to have a separate form that
does. Again, that is what this bill does
today.

This legislation creates the 1040S for
seniors that is a simplified tax form. It
will provide our seniors with a short
form similar to the EZ that all the
country can use; and amazingly
enough, it results in tax savings. Tax
savings and Federal dollar savings for
the IRS.

There are an estimated 11 million
Americans over the age of 656 who cur-
rently file the standard 1040 form with-
out taking one itemized deduction.
They would be delighted to be able to
use a new short form if one were avail-
able. We know that the current EZ
form costs the IRS about half as much
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to process as the standard 1040. So we
can reasonably expect that we will save
50 percent of the cost of processing as-
sociated with the 1040S.

Are there any objections to the bill?
Apparently not. I am delighted to have
the support from both parties, from
both sides of the aisle; but we are not
willing to admit the fact that this is
something that we have to get done
today. Some believe that this form will
make it easier for seniors to file their
taxes, but it might be at the expense of
making it harder for the IRS to audit
their returns through an automated
system. I do not think that is the case;
but if it is the case, then I am going to
side with the senior taxpayer over the
Federal tax collectors each day and
every day.

Some believe that we ought to do
nothing. Just wait, just wait for the
IRS to make the changes themselves,
that given time, given time, they will
do what is right. They will do what
they ought to do. They will create a
form. We have been waiting 24 years.

Why is this bill necessary? We have
had a 1040EZ for 2 decades without hav-
ing a single, simple tax form for sen-
iors. Really a violation of the Civil
Rights Act. The Treasury says they are
still studying the matter.

We have crafted this bill with the
help of the Committee on Ways and
Means, working with Treasury, to en-
sure that the bill guarantees a truly ef-
fective short form by 2005, a date cer-
tain, 2005. We have done so without
leaving any loophole.

Do not allow the IRS to avoid mov-
ing forward to produce anything less
than a simple form for seniors equal to
the simple form employed by all other
taxpayers. We have amended the bill to
remove all excuses for creating a true
short form and provide the force of law
against an action spanning years, and
indeed decades, by bureaucrats. It does
not take the IRS 2 years to audit sen-
iors. It does not take them 2 years to
place liens on their homes. It should
not take 2 years to draw up a simple
form to make it a little easier for sen-
iors to figure out their tax obligation;
2 years can be an eternity for someone
in their sunset years.

So if the IRS is truly planning on fi-
nally coming out with this short form
for seniors, fine. This bill will not hurt
a thing. But if they are planning on
more stalling, they just got a Kkick
start from the Congress. We are re-
solved that before this session is over,
we will have a law in place that guar-
antees our seniors will no longer be
subject to the blatant age discrimina-
tion that they have suffered for years
through not having access to a short
filing form like the rest of their fellow
Americans.

My colleagues, it is pretty simple. It
is time that we pass the Simple Tax
Act For Seniors, H.R. 4109. I urge my
colleagues to support this legislation.

O 1500

Mr. POMEROY. Mr. Speaker, I yield
myself such time as I may consume.
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Mr. Speaker, back in North Dakota
people chuckle about the story of the
chicken who was absolutely convinced
that dawn arrived as a consequence of
his crowing. Well, we have heard some
crowing today. And the reality is we
are going to have a simplified tax form
for seniors. In fact, the Treasury De-
partment has published it, shown us
what it is going to look like. All this
without a congressional bill. But what
the heck. It is a good idea so let us join
the party and quickly pass this bill.

I would like to straighten out a cou-
ple of things. It is not, as my friend
and colleague on the Committee on
Ways and Means said, that over the
last 10 years of Republican majority in
this House they have marched stead-
fastly towards the goal of tax sim-
plification. Well, we all know the re-
ality is a bit different. Hundreds of
pages have been added to the Tax Code.
It is more complex than ever. Things
phase in; things phase out. It is a
nightmare. And so I am really de-
lighted to hear both sides of the aisle
talking about tax simplification.

I believe this is precisely something
we need to do. Now, while the 1040EZ
was crafted essentially to capture
those that are just basically reporting
their W-2 statements, single people or
married, wage earners without chil-
dren, it has done a good job of that. Ob-
viously, senior citizens fall into a dif-
ferent bracket. They have been using
the 1040A, which is another simplified
form; but we can improve on the 1040A.

I am very pleased that the commis-
sioner of the IRS has demonstrated
leadership once again with this 1040S,
which I think will be a much better
form. To help illustrate the order of
events here, this bill before us, H.R.
4109, was introduced, but in the end was
not consistent with the work under
way at Treasury and IRS to develop a
new IRS form. So H.R. 4109 was amend-
ed to reflect precisely the work being
already done at Treasury. Well, let us
salute them for a job well done. I guess
we could clap them on the back with a
resolution of congratulations. Instead,
we will demonstrate our fervor by pass-
ing this legislative directive under the
suspension bill.

All of that really does not matter.
What matters is that we get a simpler
form that is going to help seniors,
make it easier than ever for seniors fil-
ing their taxes. That is what this reso-
lution does. That is why I am going to
vote for it.

Mr. Speaker, I reserve the balance of
my time.

Mr. FOLEY. Mr. Speaker, I yield my-
self such time as I may consume.

First, let me suggest to our col-
leagues there are several vehicles that
would help simplify the IRS com-
pletely. The gentleman from Georgia
(Mr. LINDER) has a sales tax proposal
that is very thoughtful and worth
studying, and I urge some Members on
both sides of the aisle if they would
like to actually simplify the operation
of the IRS, they look at that piece of
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legislation. There are other proposals
such as the flat tax proposal that again
bears some discovery and conversation.

So as we continue to try and make
the IRS as user friendly as we possibly
can, I just commend my colleagues to
look at that situation.

Mr. Speaker, I yield 2 minutes to the
gentleman from Michigan (Mr. SMITH),
the Chair of the Subcommittee on Re-
search. He is also a member of the
Committee on International Relations
and a sponsor of flat tax.

Mr. SMITH of Michigan. Mr. Speak-
er, over the last few years, we have
been able to cut taxes; but we have not
been able to simplify those taxes.
Maybe this is a step in the right direc-
tion. And I am the prime sponsor of the
flat tax because there is so much favor-
itism that is now incorporated by spe-
cial interests, lobbyists and groups
putting into our Tax Code, that every
favor becomes a disservice to every-
body else that has to make up those
taxes.

Today the Federal Tax Code has 400
percent more words than the Bible and
accompanying the law are a staggering
2.5 million pages of regulations. As a
result, it now takes a person filing a
1040 form a full 13 hours and 27 minutes
to do their taxes.

H.R. 4109 helps seniors reduce this
burden by requiring the IRS, and not
leaving it to their discretion, where
some administrations might say, let us
go ahead and have a 1040S and some ad-
ministrations say, well, we do not need
the 1040S. But this would require the
IRS to have a more simplified version
of the tax form for seniors.

Under present IRS rules, more than
35 million individuals age 65 or older
are not permitted to use the 1040EZ;
and the ratio of seniors to all indi-
vidual income tax filers is growing. Ac-
cording to an IRS study, the return fil-
ing population aged 65 and over will
grow from 10.7 million in 2000 to 12.5
million in 2010. In light of this trend,
the IRS has been considering, like the
gentleman from North Dakota (Mr.
POMEROY) suggests, a simplified tax
form for seniors. This legislation will
assure IRS follows through on its
promise to make such a form available.
In particular, the bill requires the IRS
to offer to individuals age 65 and over
a form 1040S that is as similar as prac-
ticable to the 1040EZ.

The IRS is instructed to make the
form available notwithstanding the re-
ceipt of Social Security benefits, dis-
tributions from a qualified retirement
plan, annuities or other deferred pay-
ment arrangements, interests or divi-
dend or capital gains or losses.

Finally, the IRS is instructed not to
establish an income threshold for use
of the form so that seniors with in-
comes in excess of the $50,000, the cur-
rent threshold for form 1040EZ, will be
permitted to use the simplified form.

The IRS estimates that as many as 11 mil-
lion seniors will use the new form in the first
year it is made available.

As one of the few members of Congress
who does his own taxes, | am well aware of
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the mind-numbing complexity of figuring out
the income tax. As the old saying goes,
there’s nothing certain but death and taxes.
We can’t do anything about death, but we can
and should make taxes as fair and easy as
possible.”

Mr. POMEROY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we should pass this bill.
It is a good bill. We should simplify the
Tax Code for seniors. That effort has
been well under way. I am very pleased
the IRS has had the work focus group
tested so they have been able to draw
direct feedback from senior constitu-
ents representative of those who will
now be using the new form. I am
pleased to vote for this bill.

I, just again, to put it all in perspec-
tive, let us not be claiming too much
credit here. This effort was well under
way, but it is a good thing to do. Let us
do it.

Mr. Speaker, I yield back the balance
of my time.

Mr. FOLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, today we have an oppor-
tunity to make life easier for millions
of American seniors who file a tax re-
turn. In view of the large number of
seniors and the relatives who file on
their own and the growing number of
seniors, the IRS has long recognized
the need to simplify tax filing for sen-
iors.

In support of this goal, the IRS has
conducted focus group meetings in
Tampa, Florida and Minneapolis, Min-
nesota in which group members praised
a test form 1040S developed by the IRS.
If Congress does not act, however,
there is no guarantee that the IRS will
make this simple filing option avail-
able. Moreover, seniors will continue to
be barred from using form 1040EZ be-
cause of their age.

The American Association For Re-
tired Persons supports this legislation.
So does 60-Plus. And the Joint Com-
mittee on Taxation has concluded that
it will not cost anything in terms of
revenue.

Mr. Speaker, I want to thank the
gentleman from California (Mr. THOM-
AS), the chairman of the Committee on
Ways and Means, for bringing this
measure to the floor; the gentleman
from California (Mr. CoX), chairman of
the policy committee; the gentleman
from Georgia (Mr. BURNS), the sponsor
of this legislation; my colleague, the
gentleman from North Dakota (Mr.
POMEROY), on the Democratic side; and
again a special recognition of Mr. BoU-
CHER of the Silver Haired Congress
from Orange County, California, for il-
luminating the problem and bringing
this idea to the United States House of
Representatives.

Mr. COX. Mr. Speaker, thanks to the gen-
tleman from Georgia, Mr. BURNS, for spon-
soring this outstanding and much-needed re-
form of our tax system. This bill will direct the
IRS to create a simpler, shorter, less time-con-
suming tax return for America’s senior Cciti-
zens. As you might expect, Mr. BURNS’ suc-
cess with this bill means that seniors will save
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time and money during tax season, but the
good news for all of us is that in fact, all tax-
payers will benefit, because simple forms cost
the IRS less money to process. So we are
cutting government spending with the passage
of this act. According to the IRS, the govern-
ment spends 50 percent more processing the
standard 1040 than it does processing the
short 1040EZ form.

| appreciate Mr. BURNS’ leadership on this
issue. | also want to thank a constituent of
mine, Roland Boucher, for helping to put this
issue on the map and for sharing with me a
number of ideas which | shared with Con-
gressman BURNS, who led this lightning-strike
campaign to craft a bill, bring it to the House
floor, and provide relief for seniors in time for
the 2005 tax year. Roland Boucher, who is my
delegate to the National Silver Haired Con-
gress and Chairman of United Californians for
Tax Reform, has been a tireless advocate for
this legislation and similar tax reforms in State
and local government. And he has sent a
message from Orange County, California.
Says Roland, “Please tell Congressman
BURNS that he is about to make a lot of sen-
iors very happy. We are tired of being denied
a simple option for filing our taxes simply be-
cause of age. We're tired of being treated as
second-class taxpayers just because we've at-
tained a level of wisdom and experience to
which others can only aspire.”

Representative BURNS’ bill is a valuable re-
form for America’s more than 35 million sen-
iors, all of whom are denied the use of the ex-
isting 1040EZ form by IRS regulation. Sim-
plicity and a less time-consuming process at
tax time could yield enormous benefits, pre-
cisely because the IRS has made the current
system so difficult. The Tax Foundation esti-
mates that taxpayers spend almost 6 billion
hours per year complying with our Federal in-
come tax system at an annual cost of $194
billion. This difficulty in meeting the demands
that the law and the IRS have placed upon
Americans is on the rise. The Tax Foundation
estimates that by 2007 the cost could soar as
high as $350 billion.

You might think that almost all of this time
and money is spent by huge corporations with
their complicated capital structures and mul-
titudinous business operations. Wrong. 45 per-
cent of the costs are borne by individuals.
Does this burden fall most heavily on the rich,
with their various assets and more com-
plicated financial lives? No. The Tax Founda-
tion discovered that compliance costs are
highly regressive. Taxpayers with adjusted
gross income of less than $20,000 pay a stag-
gering 4.5 percent of income merely in compli-
ance costs. This is an outrageous and unac-
ceptable bureaucratic tax on all Americans,
but today we focus only on the unfair treat-
ment of seniors. For a moment let us all imag-
ine what it must be like to be a retired low-in-
come senior, working hard to make ends meet
on a fixed income, and then to have to devote
almost 5 percent of that limited income just to
figure out how much money you owe the IRS.
Talk about adding insult to injury. It's time to
cut the hassle tax, the anxiety tax, the confu-
sion tax of having to complete an endless,
complicated tax return.

Mr. BURNS and | want simplicity and an end
to the enormous compliance tax for all Ameri-
cans. Today, | am proud to stand with the
gentleman from Georgia as he leads the first
phase of the campaign—relief for America’s
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millions of senior taxpayers. This reform is
long overdue. | thank the gentleman from
Georgia for making it happen.

Mr. COLLINS. Mr. Speaker, | rise to state
my strong support of H.R. 4109, the Simple
Tax for Seniors Act of 2004, which would re-
quire the Internal Revenue Service to offer a
simplified tax form for America’s senior citi-
zens.

| commend my Georgia colleague, Con-
gressman MAX BURNS, for introducing this leg-
islation. This common sense legislation would
create a new form entitled “1040-S” that
would enable seniors to file their tax returns in
less time and in a simpler format. The new
form, which would be similar to the 1040EZ,
would be available to seniors for their use
when they file their 2005 income tax returns.

Under current law, many seniors cannot use
Forms 1040A or 1040EZ, because the IRS
limits their use to individuals with less than
$50,000 in taxable income.

The bill instructs the IRS to make the form
available in spite of the receipt of Social Secu-
rity benefits, interest or dividends, capital
gains or losses, or distributions from a quali-
fied retirement plan, annuity, or other deferred
payment arrangement. The IRS is also in-
structed not to establish an income threshold
on the form so that seniors with incomes in
excess of $50,000 will be permitted to use the
simplified form.

| urge all my colleagues to lend a helping
hand to America’s senior citizens and vote in
favor of the Simple Tax for Seniors Act of
2004.

Mr. FOLEY. Mr. Speaker,
back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the mo-
tion offered by the gentleman from
Florida (Mr. FOLEY) that the House
suspend the rules and pass the bill,
H.R. 4109, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. FOLEY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

I yield

———

STANDARDS DEVELOPMENT ORGA-
NIZATION ADVANCEMENT ACT
OF 2003

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
concur in the Senate amendment to
the bill (H.R. 1086) to encourage the de-
velopment and promulgation of vol-
untary consensus standards by pro-
viding relief under the antitrust laws
to standards development organiza-
tions with respect to conduct engaged
in for the purpose of developing vol-
untary consensus standards, and for
other purposes.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:
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TITLE I—STANDARDS DEVELOPMENT OR-
GANIZATION ADVANCEMENT ACT OF
2003

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Standards De-
velopment Organization Advancement Act of
2003”.

SEC. 102. FINDINGS.

The Congress finds the following:

(1) In 1993, the Congress amended and re-
named the National Cooperative Research Act of
1984 (mow known as the National Cooperative
Research and Production Act of 1993 (15 U.S.C.
4301 et seq.)) by enacting the National Coopera-
tive Production Amendments of 1993 (Public
Law 103-42) to encourage the use of collabo-
rative, procompetitive activity in the form of re-
search and production joint ventures that pro-
vide adequate disclosure to the antitrust en-
forcement agencies about the nature and scope
of the activity involved.

(2) Subsequently, in 1995, the Congress in en-
acting the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C. 272 note)
recognized the importance of technical stand-
ards developed by voluntary consensus stand-
ards bodies to our national economy by requir-
ing the use of such standards to the extent prac-
ticable by Federal agencies and by encouraging
Federal agency representatives to participate in
ongoing standards development activities. The
Office of Management and Budget on February
18, 1998, revised Circular A-119 to reflect these
changes made in law.

(3) Following enactment of the National Tech-
nology Transfer and Advancement Act of 1995,
technical standards developed or adopted by
voluntary consensus standards bodies have re-
placed thousands of unique Government stand-
ards and specifications allowing the national
economy to operate in a more unified fashion.

(4) Having the same technical standards used
by Federal agencies and by the private sector
permits the Government to avoid the cost of de-
veloping duplicative Government standards and
to more readily use products and components
designed for the commercial marketplace, there-
by enhancing quality and safety and reducing
costs.

(5) Technical standards are written by hun-
dreds of monprofit voluntary consensus stand-
ards bodies in a nonexclusionary fashion, using
thousands of volunteers from the private and
public sectors, and are developed under the
standards development principles set out in Cir-
cular Number A-119, as revised February 18,
1998, of the Office of Management and Budget,
including principles that require openness, bal-
ance, transparency, consensus, and due process.
Such principles provide for—

(A) notice to all parties known to be affected
by the particular standards development activ-
ity,

(B) the opportunity to participate in stand-
ards development or modification,

(C) balancing interests so that standards de-
velopment activities are not dominated by any
single group of interested persons,

(D) readily available access to essential infor-
mation regarding proposed and final standards,

(E) the requirement that substantial agree-
ment be reached on all material points after the
consideration of all views and objections, and

(F) the right to express a position, to have it
considered, and to appeal an adverse decision.

(6) There are tens of thousands of voluntary
consensus standards available for government
use. Most of these standards are kept current
through interim amendments and interpreta-
tions, issuance of addenda, and periodic reaffir-
mation, revision, or reissuance every 3 to 5
years.

(7) Standards developed by govermment enti-
ties generally are not subject to challenge under
the antitrust laws.

(8) Private developers of the technical stand-
ards that are used as Government standards are
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often mot similarly protected, leaving such de-
velopers vulnerable to being named as codefend-
ants in lawsuits even though the likelihood of
their being held liable is remote in most cases,
and they generally have limited resources to de-
fend themselves in such lawsuits.

(9) Standards development organizations do
not stand to benefit from any antitrust viola-
tions that might occur in the voluntary con-
sensus standards development process.

(10) As was the case with respect to research
and production joint ventures before the pas-
sage of the National Cooperative Research and
Production Act of 1993, if relief from the threat
of liability under the antitrust laws is not grant-
ed to wvoluntary consensus standards bodies,
both regarding the development of new stand-
ards and efforts to keep existing standards cur-
rent, such bodies could be forced to cut back on
standards development activities at great finan-
cial cost both to the Government and to the na-
tional economy.

SEC. 103. DEFINITIONS.

Section 2 of the National Cooperative Re-
search and Production Act of 1993 (15 U.S.C.
4301) is amended—

(1) in subsection (a) by adding at the end the
following:

‘“(7) The term ‘standards development activ-
ity’ means any action taken by a standards de-
velopment organization for the purpose of devel-
oping, promulgating, revising, amending, reissu-
ing, interpreting, or otherwise maintaining a
voluntary consensus standard, or using such
standard in conformity assessment activities, in-
cluding actions relating to the intellectual prop-
erty policies of the standards development orga-
nization.

““(8) The term ‘standards development organi-
zation’ means a domestic or international orga-
nization that plans, develops, establishes, or co-
ordinates voluntary consensus standards using
procedures that incorporate the attributes of
openness, balance of interests, due process, an
appeals process, and consensus in a manner
consistent with the Office of Management and
Budget Circular Number A-119, as revised Feb-
ruary 10, 1998. The term ‘standards development
organization’ shall not, for purposes of this Act,
include the parties participating in the stand-
ards development organization.

‘“(9) The term ‘technical standard’ has the
meaning given such term in section 12(d)(4) of
the National Technology Transfer and Advance-
ment Act of 1995.

‘““(10) The term ‘voluntary consensus stand-
ard’ has the meaning given such term in Office
of Management and Budget Circular Number A—
119, as revised February 10, 1998.”’; and

(2) by adding at the end the following:

‘““(c) The term ‘standards development activ-
ity’ excludes the following activities:

‘““(1) Exchanging information among competi-
tors relating to cost, sales, profitability, prices,
marketing, or distribution of any product, proc-
ess, or service that is not reasonably required for
the purpose of developing or promulgating a vol-
untary consensus standard, or using such
standard in conformity assessment activities.

‘““(2) Entering into any agreement or engaging
in any other conduct that would allocate a mar-
ket with a competitor.

“(3) Entering into any agreement or con-
spiracy that would set or restrain prices of any
good or service.”’.

SEC. 104. RULE OF REASON STANDARD.

Section 3 of the National Cooperative Re-
search and Production Act of 1993 (15 U.S.C.
4302) is amended by striking ‘‘of any person in
making or performing a contract to carry out a
joint venture shall”’ and inserting the following:
“of—

‘(1) any person in making or performing a
contract to carry out a joint venture, or

‘“(2) a standards development organization
while engaged in a standards development ac-
tivity,
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shall’.
SEC. 105. LIMITATION ON RECOVERY.

Section 4 of the National Cooperative Re-
search and Production Act of 1993 (15 U.S.C.
4303) is amended—

(1) in subsections (a)(1), (b)(1), and (c)(1) by
inserting ‘‘, or for a standards development ac-
tivity engaged in by a standards development
organization against which such claim is made’’
after “‘joint venture”’,

(2) in subsection (e)—

(A4) by inserting “‘, or of a standards develop-
ment activity engaged in by a standards devel-
opment organization’’ before the period at the
end, and

(B) by redesignating such subsection as sub-
section (f), and

(3) by inserting after subsection (d) the fol-
lowing:

“(e) Subsections (a), (b), and (c) shall not be
construed to modify the liability under the anti-
trust laws of any person (other than a stand-
ards development organization) who—

‘(1) directly (or through an employee or
agent) participates in a standards development
activity with respect to which a violation of any
of the antitrust laws is found,

“(2) is not a fulltime employee of the stand-
ards development organization that engaged in
such activity, and

“(3) is, or is an employee or agent of a person
who is, engaged in a line of commerce that is
likely to benefit directly from the operation of
the standards development activity with respect
to which such violation is found.”’.

SEC. 106. ATTORNEY FEES.

Section 5 of the National Cooperative Re-
search and Production Act of 1993 (15 U.S.C.
4304) is amended—

(1) in subsection (a) by inserting ‘‘, or of a
standards development activity engaged in by a
standards development organization’ after
“joint venture”’, and

(2) by adding at the end the following:

“(c) Subsections (a) and (b) shall not apply
with respect to any person who—

‘(1) directly participates in a standards devel-
opment activity with respect to which a viola-
tion of any of the antitrust laws is found,

“(2) is not a fulltime employee of a standards
development organization that engaged in such
activity, and

“(3) is, or is an employee or agent of a person
who is, engaged in a line of commerce that is
likely to benefit directly from the operation of
the standards development activity with respect
to which such violation is found.”’.

SEC. 107. DISCLOSURE OF STANDARDS DEVELOP-
MENT ACTIVITY.

Section 6 of the National Cooperative Re-
search and Production Act of 1993 (15 U.S.C.
4305) is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respec-
tively,

(B) by inserting ‘(1) after ‘“(a)”’, and

(C) by adding at the end the following:

“(2) A standards development organization
may, not later than 90 days after commencing a
standards development activity engaged in for
the purpose of developing or promulgating a vol-
untary consensus standards or not later than 90
days after the date of the enactment of the
Standards Development Organization Advance-
ment Act of 2003, whichever is later, file simulta-
neously with the Attorney General and the
Commission, a written notification disclosing—

“(A) the name and principal place of business
of the standards development organization, and

“(B) documents showing the nature and scope
of such activity.

Any standards development organization may
file additional disclosure notifications pursuant
to this section as are appropriate to extend the
protections of section 4 to standards develop-
ment activities that are not covered by the ini-
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tial filing or that have changed Ssignificantly
since the initial filing.”’,

(2) in subsection (b)—

(A) in the 1st sentence by inserting ‘‘, or a no-
tice with respect to such standards development
activity that identifies the standards develop-
ment organization engaged in such activity and
that describes such activity in general terms’’
before the period at the end, and

(B) in the last sentence by inserting ‘“‘or avail-
able to such organization, as the case may be”’
before the period,

(3) in subsection (d)(2) by inserting ‘‘, or the
standards development activity,” after ‘‘ven-
ture’’,

(4) in subsection (e)—

(A) by striking ‘“‘person who’ and inserting
“person or standards development organization
that”’, and

(B) by inserting ‘“‘or any standards develop-
ment organication’ after ‘‘person’’ the last
place it appears, and

(5) in subsection (g)(1) by inserting ‘“‘or stand-
ards development organization’ after ‘‘person’.
SEC. 108. RULE OF CONSTRUCTION.

Nothing in this title shall be construed to alter
or modify the antitrust treatment under existing
law of—

(1) parties participating in standards develop-
ment activity of standards development organi-
zations within the scope of this title, including
the existing standard under which the conduct
of the parties is reviewed, regardless of the
standard under which the conduct of the stand-
ards development organizations in which they
participate are reviewed, or

(2) other organizations and parties engaged in
standard-setting processes not within the scope
of this amendment to the title.

TITLE IT—ANTITRUST CRIMINAL PENALTY
ENHANCEMENT AND REFORM ACT OF 2003
SEC. 201. SHORT TITLE.

This title may be cited as the ‘Antitrust
Criminal Penalty Enhancement and Reform Act
of 2003”.

Subtitle A—Antitrust Enforcement

Enha ts and Coop tion Incentives
SEC. 211. SUNSET.

(a) IN GENERAL.—Except as provided in sub-
section (b), the provisions of sections 211
through 214 shall cease to have effect 5 years
after the date of enactment of this Act.

(b) EXCEPTION.—With respect to an applicant
who has entered into an antitrust leniency
agreement on or before the date on which the
provisions of sections 211 through 214 of this
subtitle shall cease to have effect, the provisions
of sections 211 through 214 of this subtitle shall
continue in effect.

SEC. 212. DEFINITIONS.

In this subtitle:

(1) ANTITRUST DIVISION.—The term ‘‘Antitrust
Division’ means the United States Department
of Justice Antitrust Division.

(2) ANTITRUST LENIENCY AGREEMENT.—The
term ‘“‘antitrust leniency agreement,’”’ or ‘‘agree-
ment,”” means a leniency letter agreement,
whether conditional or final, between a person
and the Antitrust Division pursuant to the Cor-
porate Leniency Policy of the Antitrust Division
in effect on the date of execution of the agree-
ment.

(3) ANTITRUST LENIENCY APPLICANT.—The
term ‘‘antitrust leniency applicant,”” or “‘appli-
cant,” means, with respect to an antitrust leni-
ency agreement, the person that has entered
into the agreement.

(4) CLAIMANT.—The term ‘‘claimant’ means a
person or class, that has brought, or on whose
behalf has been brought, a civil action alleging
a violation of section 1 or 3 of the Sherman Act
or any similar State law, except that the term
does not include a State or a subdivision of a
State with respect to a civil action brought to re-
cover damages sustained by the State or subdivi-
sion.
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(5) COOPERATING INDIVIDUAL.—The term ‘‘co-
operating individual’’ means, with respect to an
antitrust leniency agreement, a current or
former director, officer, or employee of the anti-
trust leniency applicant who is covered by the
agreement.

(6) PERSON.—The term ‘‘person’ has the
meaning given it in subsection (a) of the first
section of the Clayton Act.

SEC. 213. LIMITATION ON RECOVERY.

(a) IN GENERAL.—Subject to subsection (d), in
any civil action alleging a violation of section 1
or 3 of the Sherman Act, or alleging a violation
of any similar State law, based on conduct cov-
ered by a currently effective antitrust leniency
agreement, the amount of damages recovered by
or on behalf of a claimant from an antitrust le-
niency applicant who satisfies the requirements
of subsection (b), together with the amounts so
recovered from cooperating individuals who sat-
isfy such requirements, shall not exceed that
portion of the actual damages sustained by such
claimant which is attributable to the commerce
done by the applicant in the goods or services
affected by the violation.

(b) REQUIREMENTS.—Subject to subsection (c),
an antitrust leniency applicant or cooperating
individual satisfies the requirements of this sub-
section with respect to a civil action described in
subsection (a) if the court in which the civil ac-
tion is brought determines, after considering
any appropriate pleadings from the claimant,
that the applicant or cooperating individual, as
the case may be, has provided satisfactory co-
operation to the claimant with respect to the
civil action, which cooperation shall include—

(1) providing a full account to the claimant of
all facts known to the applicant or cooperating
individual, as the case may be, that are poten-
tially relevant to the civil action;

(2) furnishing all documents or other items po-
tentially relevant to the civil action that are in
the possession, custody, or control of the appli-
cant or cooperating individual, as the case may
be, wherever they are located; and

(3)(A) in the case of a cooperating
vidual—

(i) making himself or herself available for
such interviews, depositions, or testimony in
connection with the civil action as the claimant
may reasonably require; and

(ii) responding completely and truthfully,
without making any attempt either falsely to
protect or falsely to implicate any person or en-
tity, and without intentionally withholding any
potentially relevant information, to all questions
asked by the claimant in interviews, depositions,
trials, or any other court proceedings in connec-
tion with the civil action, or

(B) in the case of an antitrust leniency appli-
cant, using its best efforts to secure and facili-
tate from cooperating individuals covered by the
agreement the cooperation described in clauses
(i) and (ii) and subparagraph (4A).

(c) TIMELINESS.—If the initial contact by the
antitrust leniency applicant with the Antitrust
Division regarding conduct covered by the anti-
trust leniency agreement occurs after a State, or
subdivision of a State, has issued compulsory
process in connection with an investigation of
allegations of a violation of section 1 or 3 of the
Sherman Act or any similar State law based on
conduct covered by the antitrust leniency agree-
ment or after a civil action described in sub-
section (a) has been filed, then the court shall
consider, in making the determination con-
cerning satisfactory cooperation described in
subsection (b), the timeliness of the applicant’s
initial cooperation with the claimant.

(d) CONTINUATION.—Nothing in this section
shall be construed to modify, impair, or super-
sede the provisions of sections 4, 44, and 4C of
the Clayton Act relating to the recovery of costs
of suit, including a reasonable attorney’s fee,
and interest on damages, to the extent that such
recovery is authorized by such sections.

SEC. 214. RIGHTS, AUTHORITIES, AND LIABIL-
ITIES NOT AFFECTED.
Nothing in this subtitle shall be construed to—

indi-
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(1) affect the rights of the Antitrust Division
to seek a stay or protective order in a civil ac-
tion based on conduct covered by an antitrust
leniency agreement to prevent the cooperation
described in section 213(b) from impairing or im-
peding the investigation or prosecution by the
Antitrust Division of conduct covered by the
agreement;

(2) create any right to challenge any decision
by the Antitrust Division with respect to an
antitrust leniency agreement; or

(3) affect, in any way, the joint and several li-
ability of any party to a civil action described in
section 213(a), other than that of the antitrust
leniency applicant and cooperating individuals
as provided in section 213(a) of this title.

SEC. 215. INCREASED PENALTIES FOR ANTITRUST
VIOLATIONS.

(a) RESTRAINT OF TRADE AMONG THE
STATES.—Section 1 of the Sherman Act (15
U.S.C. 1) is amended by—

(1) striking ‘310,000,000 and inserting
3100,000,000°’;
(2) striking ““$350,000” and  inserting

““$1,000,000”’; and

(3) striking ‘‘three’ and inserting ‘‘10°’.

(b) MONOPOLIZING TRADE.—Section 2 of the
Sherman Act (15 U.S.C. 2) is amended by—

(1) striking ‘310,000,000 and inserting
3100,000,000°’;
(2) striking ““$350,000” and  inserting

““$1,000,000”’; and

(3) striking ‘‘three’ and inserting “‘10°’.

(c) OTHER RESTRAINTS OF TRADE.—Section 3
of the Sherman Act (15 U.S.C. 3) is amended

by—

(1) striking “‘$10,000,000° and inserting
$100,000,000°’;

(2) striking ““$350,000” and  inserting

““$1,000,000”’; and
(3) striking ‘‘three’ and inserting “‘10°’.
Subtitle B—Tunney Act Reform
SEC. 221. PUBLIC INTEREST DETERMINATION.

(a) CONGRESSIONAL FINDINGS AND DECLARA-
TION OF PURPOSES.—

(1) FINDINGS.—Congress finds that—

(A) the purpose of the Tunney Act was to en-
sure that the entry of antitrust consent judg-
ments is in the public interest; and

(B) it would misconstrue the meaning and
Congressional intent in enacting the Tunney
Act to limit the discretion of district courts to re-
view antitrust consent judgments solely to deter-
mining whether entry of those consent judg-
ments would make a ‘‘mockery of the judicial
function’.

(2) PURPOSES.—The purpose of this section is
to effectuate the original Congressional intent
in enacting the Tunney Act and to ensure that
United States settlements of civil antitrust suits
are in the public interest.

(b) PUBLIC INTEREST DETERMINATION.—Sec-
tion 5 of the Clayton Act (15 U.S.C. 16) is
amended—

(1) in subsection (d), by inserting at the end
the following: “Upon application by the United
States, the district court may, for good cause
(based on a finding that the expense of publica-
tion in the Federal Register exceeds the public
interest benefits to be gained from such publica-
tion), authorize an alternative method of public
dissemination of the public comments received
and the response to those comments.”’;

(2) in subsection (e)—

(A) in the matter before paragraph (1), by—

(i) striking ‘“‘court may’’ and inserting ‘‘court
shall”’; and

(ii) inserting ‘‘(1)”’ before “‘Before’’; and

(B) striking paragraphs (1) and (2) and insert-
ing the following:

“(A) the competitive impact of such judgment,
including termination of alleged violations, pro-
visions for enforcement and modification, dura-
tion of relief sought, anticipated effects of alter-
native remedies actually considered, whether its
terms are ambiguous, and any other competitive
considerations bearing upon the adequacy of
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such judgment that the court deems necessary to
a determination of whether the consent judg-
ment is in the public interest; and

‘“‘(B) the impact of entry of such judgment
upon competition in the relevant market or mar-
kets, upon the public generally and individuals
alleging specific injury from the violations set
forth in the complaint including consideration
of the public benefit, if any, to be derived from
a determination of the issues at trial.

““(2) Nothing in this section shall be construed
to require the court to conduct an evidentiary
hearing or to require the court to permit anyone
to intervene.”’; and

(3) in subsection (g), by inserting ‘‘by any of-
ficer, director, employee, or agent of such de-
fendant’’ before *‘, or other person’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 1086.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
1086, the Standards Development Orga-
nization Advancement Act of 2003. This
legislation contains several important
revisions to America’s antitrust laws.

Title I of the legislation contains
limited antitrust protection for stand-
ards development organizations. Tech-
nical standards play a critical role in
fostering competition and promoting
public health and safety. Without
standards there would be no compat-
ibility among broad categories of prod-
ucts and less confidence in a range of
building, fire, and safety codes that
promote the public welfare.

In the United States, most standards
development is conducted by private
nonprofit organizations known as
Standards Development Organizations,
or SDOs. This approach reflects the
fact that private organizations are bet-
ter able to keep up with the rapid pace
of technological change. Congress has
recognized the importance of SDOs and
requires Federal agencies to adopt
standards issued by these organizations
whenever possible.

Over the last several years, the crit-
ical efforts of SDOs have been under-
mined by sometimes frivolous anti-
trust lawsuits. The growing frequency
of these claims against SDOs stifles
their ability to obtain technical infor-
mation, hampers their effectiveness,
and undermines the public goals that
the SDOs advance.

I introduced this bill to remedy this
problem. This legislation codifies the
rule of reason for antitrust scrutiny of
SDOs which requires courts to assess



June 2, 2004

whether the standards-setting activi-
ties of an SDO are procompetitive. It
also limits the SDOs civil liability to
actual, rather than treble, damages,
and provides for the recovery of attor-
neys fees to substantially prevailing
parties in antitrust actions against
these organizations.

To receive these limited safeguards,
H.R. 1086 requires the SDO to inform
Federal antitrust authorities of the
scope and nature of their activities and
to devise and issue standards in a fair
and open process prescribed by the leg-
islation.

The Senate amendment we consider
today also contains important bipar-
tisan provisions that deter antitrust
violations while strengthening anti-
trust enforcement efforts. Title II har-
monizes the treatment of criminal
antitrust offenders and other white col-
lar criminals by increasing maximum
prison terms for criminal antitrust vio-
lations from 3 to 10 years while in-
creasing maximum individual fines for
antitrust violations from $350,000 to $1
million. These provisions send an un-
mistakable message to those who con-
sider violating the antitrust laws that
if they are caught they will spend
much more time considering the con-
sequences of their actions within the
confinement of their prison cells.

Title II also increases maximum cor-
porate fines for antitrust violations
from $10 million to $100 million. This
considerable increase sends a clear sig-
nal to corporate officers and board
members that a decision to violate
antitrust laws will be severely pun-
ished.

Title II of the legislation also con-
tains important modifications to the
antitrust leniency program used by the
Department of Justice to facilitate the
detection and prosecution of antitrust
violations. Under existing practice,
parties that cooperate with Federal
antitrust authorities to uncover viola-
tions may not be subject to govern-
ment prosecution, but remain liable in
civil actions brought by private par-
ties. The bill creates an additional in-
centive for corporations to disclose
antitrust violations by limiting their
liability in related civil claims to ac-
tual damages. Furthermore, while a co-
operating party would be liable only
for damages attributable to that par-
ty’s conduct, noncooperating conspira-
tors will remain jointly and severally
liable for treble damages for the mis-
conduct of all of the conspirators.

As a result, the full scope of anti-
trust remedies against mnonpartici-
pating parties will remain available to
the government and private antitrust
plaintiffs.

Finally, the legislation clarifies the
Tunney Act. This act gives Federal dis-
trict courts some authority to review
the merits of civil antitrust settle-
ments with the United States before
they enter final consent decrees.

0O 1515

Specifically, district courts in which
an antitrust suit is brought must as-
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sess whether these decrees are ‘‘in the
public interest.”” The bill provides leg-
islative guidance to the district courts
by listing specific factors to be consid-
ered during this analysis. In addition,
the legislation facilitates the trans-
mission of comments received during

Tunney Act proceedings by allowing

Federal judges to order their publica-

tion by electronic or other means.

Mr. Speaker, H.R. 1086 contains im-
portant provisions that enhance the ef-
fectiveness of the antitrust laws and
the authority of antitrust enforcement
agencies to implement them.

The legislation is truly bipartisan
and bicameral in nature, and while sev-
eral people deserve credit for this legis-
lation, I would like to recognize the
late Committee on Science Chief Coun-
sel Barry Beringer. Barry’s hard work
and dedication brought this legislation
to the floor last year, and his decades
of dedication and service brought great
credit to this House. I urge my col-
leagues to support the legislation.

Pursuant to the general leave al-
ready granted, I will be placing into
the RECORD a statement of legislative
history that the gentleman from
Michigan (Mr. CONYERS) and I have
agreed to, and I ask that it appear in
the RECORD at the end of my state-
ment.

SUPPLEMENTAL LEGISLATIVE HISTORY FOR
H.R. 1086, THE ‘‘STANDARDS DEVELOPMENT
ORGANIZATION ADVANCEMENT ACT OF 2003
AS ENROLLED BY THE HOUSE AND SENATE
When the House passed H.R. 1086, the

‘“‘Standards Development Organization Ad-

vancement Act of 2003, it only contained

provisions directed at including standards-
development activities undertaken by cer-
tain standards development organizations

(SDOs) within the treatment accorded cer-

tain joint ventures by the National Coopera-

tive Research and Production Act “NCRPA.”

The Senate-passed version of H.R. 1086,

which substantially incorporates the provi-

sions of the House-passed version in its Title

I, also contains an additional title, the

““Antitrust Criminal Penalty Enhancement

and Reform Act of 2003.”” The following legis-

lative history is submitted on behalf of the

House Committee on the Judiciary jointly

by Chairman Sensenbrenner and Ranking

Member Conyers:

Section-by-Section Analysis of H.R. 1086
TITLE I—‘‘STANDARDS DEVELOPMENT
ORGANIZATION ADVANCEMENT ACT OF 2003’

Section 101 contains the short title.

Section 102 sets forth the findings and pur-
poses of the bill as they relate to standards
development activities and standards devel-
opment organizations (SDOs). The findings
explain the purpose(s) behind the original
enactment and subsequent amendment of the
National Cooperative Research and Produc-
tion Act (NCRPA). The findings also discuss
how passage of the National Technology
Transfer and Advancement Act of 1995
(NTTAA) unintentionally heightened the
vulnerability of SDOs to antitrust litigation.
The findings also explain how SDOs gen-
erally do not stand to benefit from any anti-
trust violation that might occur during the
voluntary consensus standards development
process. Finally, this section finds that con-
tinuing to subject SDOs to potential treble
damages liability under the antitrust laws
could impede pro-competitive standards de-
velopment activity.
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Section 103 adds to the existing definitions
contained in section 2 of the NCRPA: The
term ‘‘standards development activity” is
defined as “‘any action taken by a standards
development organization for the purpose of
developing, promulgating, revising, amend-
ing, reissuing, interpreting, or otherwise
maintaining a voluntary consensus standard,
or using such standard in conformity assess-
ment activities, including actions relating to
the intellectual property policies of the
standards development organization.”” The
definition of ‘‘standards development activ-
ity excludes the following activities: ex-
changes of information, including competi-
tively-sensitive information, among com-
petitors relating to cost, sales, profitability,
prices, marketing, or distribution of any
product, process, or service that is not rea-
sonably required in order to develop or pro-
mulgate a voluntary consensus standard or
in order to use the standard in conformity
assessment activities; agreements or other
conduct that would allocate a market among
competitors; and agreements or conspiracies
that would set or restrain prices of any good
or service.

The definition of ‘“‘standards development
activity” is broad enough to encompass any
action taken by an SDO in ‘‘developing, pro-
mulgating, revising, amending. reissuing, in-
terpreting or otherwise maintaining a vol-
untary consensus standard, or using such
standard in conformity assessment activi-
ties, including actions relating to the intel-
lectual property policies of the SDO.” The
“Standards Development Organization Ad-
vancement Act of 2003 is not intended to
change or influence existing intellectually
property policies currently utilized by var-
ious SDOs (including but not limited to, pat-
ent searches), nor to affect or influence new
intellectual property policies that may be
developed in the future. Such policies are vi-
tally important to ensuring a level playing
field among all users of a standard that in-
corporates patented technology. In addition,
the legislation is not intended to change or
alter the application of existing antitrust
laws with respect to intellectual property.
The legislation also seeks to encourage dis-
closure by intellectual property rights own-
ers of relevant intellectual property rights
and proposed licensing terms. It further en-
courages discussion among intellectual prop-
erty rights owners and other interested
standards participants regarding the terms
under which relevant intellectual property
rights would be made available for use in
conjunction with the standard or proposed
standard.

The term ‘‘standards development organi-
zation’ is defined as ‘‘a domestic or inter-
national organization that plans, develops,
establishes or coordinates voluntary con-
sensus standards . . . in a manner consistent
with Office Management and Budget (OMB)
Circular Number A-119, as revised on Feb-
ruary 10, 1998.”” The definition includes only
the voluntary consensus standards body con-
ducting the particular standards develop-
ment activity, and does not include firms
participating in the standards development
activity.

The term ‘‘technical standard” is defined
by reference to section 12(d)(4) of the
NTTAA. The term ‘voluntary consensus
standard” is defined with reference to re-
vised OMB Circular A-119.

Section 104 amends section 3 of the NCRPA
to apply the rule of reason standard to SDOs
with respect to covered standards develop-
ment activities in which they are engaged.

Section 105 amends section 4 of the NCRPA
to include properly structured standard-set-
ting activity undertaken by SDOs as eligible
for the protections set forth in that section,
provided that such activities have been pre-
viously disclosed to the antitrust agencies in
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accordance with the requirements of the
NCRPA, as amended.

Section 106 amends section 5 of the NCRPA
to include SDOs, in their involvement in cov-
ered standards development activities, with-
in the scope of the NCRPA scheme for award-
ing attorneys’ fees to substantially pre-
vailing parties.

Section 107 amends section 6 of the NCRPA
to apply the same disclosure requirements to
SDOs as a condition for obtaining the
detrebling of damages. In order to obtain the
detrebling, the required disclosures must
occur not later than 90 days after either the
date the SDO commences the standards de-
velopment activity or the date H.R. 1086 is
enacted, whichever is later.

Section 108 provides that the legislation
shall not be construed to alter or modify the
antitrust treatment of parties participating
in a covered standards development activity,
except for the SDO conducting the activity,
nor of anyone engaged in standard-setting
processes that are not within the scope of
the legislation.

TITLE II— ‘ANTITRUST CRIMINAL PENALTY
ENHANCEMENT AND REFORM ACT OF 2003’
Subtitle A—Antitrust Enforcement
Enhancements and Cooperation Incentives

Section 201 contains the short title.

Sections 211-214 strengthen the Antitrust
Division’s corporate criminal leniency pro-
gram, by providing that an antitrust leni-
ency applicant who cooperates satisfactorily
with the Division in its criminal investiga-
tion and prosecution can also receive limited
damages exposure in a related private civil
action in exchange for satisfactorily cooper-
ating with the private plaintiffs. As Senator
Kohl, the co-sponsor of S. 1797 (which in-
cluded the leniency provisions) stated, these
provisions ‘‘will remove a significant dis-
incentive to those who would be likely to
seek criminal amnesty and should result in a
substantial increase in the number of anti-
trust conspiracies being detected.” (State-
ment of Senator Kohl (co-sponsor of S. 1797)
upon introduction of the measure, 149 CONG.
REC. S13520 (daily ed. October 29, 2003)).

Section 211 states that sections 211-214 of
the title shall sunset five years after the
date of enactment, except with respect to
“‘an applicant who has entered into an anti-
trust leniency agreement on or before’ the
sunset date.

Section 212, defines: ‘‘Antitrust Division”
as ‘“‘the United States Department of Justice
Antitrust Division”; ‘‘antitrust leniency
agreement’’ as ‘‘a leniency letter agreement,
whether conditional or final, between a per-
son and the Antitrust Division pursuant to
the Corporate Leniency Policy of the Anti-
trust Division in effect on the date of execu-
tion of the agreement; ‘‘antitrust leniency
applicant” as ‘‘the person who has entered
into the agreement’” described above;
“claimant’ as a ‘‘person or class that has
brought, or on whose behalf has been
brought, a civil action alleging a violation of
section 1 or 3 of the Sherman Act (Section 1
of the Sherman Act (15 U.S.C. §1) prohibits
contracts or combinations in restraint of
trade; section 3 (15 U.S.C. §3) applies §1 to
the District of Columbia and to territories)
or any similar State law,” but specifically
excludes plaintiffs who are states or subdivi-
sions of states with respect to civil actions
brought to recover damages sustained by the
state or subdivision (i.e., civil actions not
brought as parens patriae); ‘‘cooperating in-
dividual” as ‘‘a current or former director,
officer, or employee of the antitrust leniency
applicant who is covered by the agreement’’;
and ‘‘person” as the term is defined in sub-
section (a) of the first section of the Clayton
Act (15 U.S.C. §12).

Section 213 states that conduct covered by
a ‘‘currently effective antitrust leniency
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agreement’ will subject an antitrust leni-
ency applicant and its cooperating individ-
uals, as defendants in a private or state en-
forcement antitrust action, to liability only
for the actual portion of damages suffered by
the claimant ‘“‘attributable to the commerce
done by the applicant in the goods or serv-
ices affected by the violation’ so long as the
court in which the civil action is brought de-
termines ‘‘that the applicant or cooperating
individual . . . has provided satisfactory co-
operation to the claimant. . . .”” The section
does not alter existing provisions of the anti-
trust laws with respect to recovery of costs,
including reasonable attorneys’ fees.

Satisfactory cooperation shall include
“providing a full account to the claimant of
all facts known to the applicant or cooper-
ating individual . . . that are potentially rel-
evant to the civil action’ and ‘‘furnishing all
documents or other items that are poten-
tially relevant to the civil action . . . that
are in the possession, custody, or control of
the applicant or cooperating individual . . .
wherever they are located.” The section’s
use of the term ‘‘potentially relevant’ is in-
tended to preclude a parsimonious view of
the facts or documents to which a claimant
is entitled. Documents or other items in the
applicant’s possession, custody, or control
must be produced even if they are otherwise
arguably located outside the jurisdiction of
the U.S. courts.

If the leniency applicant has applied for a
leniency agreement ‘‘after a State, or sub-
division of a State, has issued compulsory
process in connection with an investigation
of allegations of violations of either sections
1 or 3 of the Sherman Act or any similar
State law based on conduct covered by the
antitrust leniency agreement or after a civil
action . . . has been filed,” the court must
consider the timeliness of the applicant’s
initial cooperation with the claimant. Thus,
this section is not intended to allow anti-
trust defendants in a private lawsuit or state
parens patriae investigation or enforcement
action to apply to the Department of Justice
at the last minute to avoid full treble-dam-
age liability.

The court in which the civil action is
brought is empowered to determine whether
the necessary cooperation has occurred. The
power of the court is the same whether the
court is a state or federal court and whether
the antitrust claims have been brought
under state or federal laws. That cooperation
includes providing full factual disclosure of
all facts, documents, or other things that are
relevant or potentially relevant. Because
many leniency agreements may be with or-
ganizations rather than individuals, the sec-
tion provides that any antitrust leniency ap-
plicant must use its ‘‘best efforts’” to obtain
and facilitate cooperation from individuals.
Recognizing that there are discovery tools
that plaintiffs can use in discovery of enti-
ties, this section is intended to require co-
operation of entities in such discovery. For
example, under Fed. R. Civ. P. 30(b)(6), a cor-
poration or another entity may be noticed or
subpoenaed to provide a corporate represent-
ative to testify on its behalf. If the leniency
applicant is an organization, individuals em-
ployed by the organization may also qualify
for reduced private damages exposure if they
cooperate to the court’s satisfaction.

Section 214 clarifies that the subtitle does
not affect the right of the Antitrust Division
‘“to seek a stay or protective order in a civil
action based on conduct covered by an anti-
trust leniency agreement,’” to prevent the le-
niency applicant’s cooperation ‘‘from im-
pairing or impeding”’ a Division investiga-
tion or prosecution. It also states that the
subtitle does not create any right to chal-
lenge the decision of the Division concerning
whether to grant a leniency agreement; nor
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does it affect the joint and several liability
of any of the parties to civil antitrust ac-
tions covered by the subtitle other than the
“antitrust leniency applicant and cooper-
ating individuals. . . .”” In combination with
section 213, the rule of construction in this
section preserving the application of joint
and several liability as to all defendants
other than the leniency applicant provides
an additional incentive to corporations and
individuals who have violated the antitrust
laws to be the first to cooperate with the
government and private litigants. While the
antitrust leniency applicant who cooperates
with civil plaintiffs will be liable only for
single damages caused by its own unlawful
conduct, the remaining defendants will be
fully, jointly and severally liable for the tre-
ble damages the conspiracy caused, minus
only the amount actually paid by the leni-
ency applicant. This could have the effect of
increasing the amount of damages the re-
maining defendants are ultimately required
to pay.

Section 215 increases, for violations of sec-
tions 1-3 of the Sherman Act, statutory max-
imum monetary penalties from $350,000 to $1
million for individuals and business organi-
zations other than corporations, and from $10
million to $100 million for corporations; and
increases maximum jail sentences from
three years to 10 years. These increases re-
flect Congress’ belief that criminal antitrust
violations are serious white collar crimes
that should be punished in a manner com-
mensurate with other felonies. This section
will require the United States Sentencing
Commission to revise the existing antitrust
sentencing guidelines to increase terms of
imprisonment for antitrust violations to re-
flect the new statutory maximum. No revi-
sion in the existing guidelines is called for
with respect to fines, as the increases in the
Sherman Act statutory maximum fines are
intended to permit courts to impose fines for
antitrust violations at current Guideline lev-
els without the need to engage in damages
litigation during the criminal sentencing
process.

For example, Congress does not intend for
the Commission to revisit the current pre-
sumption that twenty percent of the volume
of commerce is an appropriate proxy for the
pecuniary loss caused by a criminal anti-
trust conspiracy. This presumption is suffi-
ciently precise to satisfy the interests of jus-
tice, and promotes efficient and predictable
imposition of penalties for criminal anti-
trust violations. Comments to the guidelines
provide that if the actual overcharge caused
by cartel behavior can be shown to depart
substantially from the presumed ten percent
overcharge that underlies the twenty per-
cent presumption, this should be considered
by the court in setting the fine within the
guideline fine range.

Subtitle B—Tunney Act Reform

Section 221 makes clear that Congress in-
tends for the district court reviewing an
antitrust consent decree to go beyond mere-
ly considering whether entry of the decree
would ‘‘make a mockery of the judicial func-
tion,” (this is currently the standard in the
Court of Appeals for the D.C. Circuit) and
that the purpose of this section is ‘‘to effec-
tuate the original Congressional intent in
enacting the Tunney Act. . . .”

The Public Interest Determination provi-
sion first amends the existing Tunney Act by
allowing, for good cause shown, dissemina-
tion of public comments on proposed anti-
trust consent decrees and responses to them
by an alternative to publication in the Fed-
eral Register; replaces ‘“‘may’” with ‘‘shall”
in its directions to district courts reviewing
consent decrees; adds to the factors that a
reviewing court must consider, in deter-
mining whether the proposed decree is in the
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public interest, ‘“whether its terms are am-
biguous’ and ‘‘the impact of entry of such
judgment upon competition in the relevant
market or markets’; clarifies that nothing
in the section shall be construed as requiring
the court to hold an evidentiary hearing or
to permit anyone to intervene; and specifies
that the written or oral communications
made on behalf of a defendant, which the de-
fendant is required to describe to the court
under section 5(g) of the Clayton Act, in-
clude communications ‘‘by any officer, direc-
tor, employee, or agent of such defendant, or
other person.”

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of H.R.
1086, the Standards Development Orga-
nization Advancement Act of 2003. This
measure has strong bipartisan support
in the Committee on the Judiciary, the
House and the Senate, as is evidenced
by its cosponsors. It provides impor-
tant and significant improvements to
our antitrust laws. We passed the bill
last year, and it passed the Senate
more recently with amendments, and
we are here today to approve the iden-
tical version of the bill.

Title I of the bill recognizes that or-
ganizations set thousands of standards
that keep us safe and provide uni-
formity for everything from fire pro-
tections to computer systems to build-
ing construction. When all DVDs are
the same size, competitors can manu-
facture to the standard and compete.
When all plugs are the same size, any-
body can sell a lamp without having to
insist on a particular brand name be-
cause they know all lamps have the
standard plugs. Without the relief in
this bill, industries may be reluctant
to agree on a standard out of fear that
treble antitrust damages may be avail-
able.

So this title provides a common
sense safe harbor for standards devel-
opment organizations. Those who vol-
untarily disclose their activities to
Federal antitrust authorities will only
be subject to single damages should a
successful antitrust suit arise. Those
who refuse to disclose their activities
or those who take actions beyond their
disclosures will be subject to the treble
damages under the antitrust statutes.

The bill does not exempt anyone
from antitrust laws but applies the
rule of reason to standards develop-
ment organizations that are acting in
an open and forthright manner. If a
violation is found, the organizations
are still liable for damages, but single
damages, rather than treble damages,
which would now apply. However, orga-
nizations that commit specific serious
antitrust violations, such as conspiring
about standards on price, market share
or territory division, will still be fully
liable for their actions.

The rationale for the more favorable
treatment of standards development
organizations under these cir-
cumstances is that standards develop-
ment organizations, as nonprofits that
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serve a cross-section of an industry,
are unlikely themselves to engage in
anticompetitive activities; and, with-
out the risk of treble damages, they
can be more innovative in their effort
to develop standards which enhance
product quality and safety while reduc-
ing costs.

Title II of the bill, the Antitrust
Criminal Penalty Enhancement and
Reform Act of 2003, increases the max-
imum criminal penalties for antitrust
violations so that the disparity is
eliminated between the treatment of
criminal white collar offenses and anti-
trust criminal offenses.

This title also incorporates a leni-
ency provision that encourages partici-
pants in an illegal conspiracy to turn
in their co-conspirators. This provision
allows the Department of Justice to
limit the damages of the cooperating
company’s civil liability to actual,
rather than treble, damages. The De-
partment of Justice will only grant
such leniency if the company provides
adequate and timely cooperation to
both the government and any subse-
quent private plaintiffs in civil suits.
And because the remaining conspira-
tors remain jointly and severally liable
to treble damages, the victims’ poten-
tial recovery is not reduced by leniency
in this situation.

Finally, Title II of the bill reforms
the Tunney Act to strengthen the Act’s
requirements that courts review anti-
trust consent decrees in a meaningful
manner, not simply as a rubber stamp
to such decrees.

H.R. 1086 is an important bill that
modernizes and enhances enforcement
of U.S. antitrust laws. I would like to
commend the gentleman from Wis-
consin (Chairman SENSENBRENNER) and
the gentleman from Michigan (Rank-
ing Member CONYERS) for their leader-
ship and cooperative efforts on this
bill, and I urge my colleagues to sup-
port it.

Mr. BOEHNER. Mr. Speaker, | submit the
following letters for the RECORD:

COMMITTEE ON EDUCATION AND THE
WORKFORCE, HOUSE OF REP-
RESENTATIVES,

Washington, DC, May 28, 2004.

Hon. WILLIAM M. THOMAS,

Chairman, Committee on Ways and Means,
Longworth House Office Building, Wash-
ington, DC.

DEAR CHAIRMAN THOMAS: Thank you for
your May 17, 2004 letter regarding H.R. 3908,
the “To provide for the conveyance of the
real property located at 1081 West Main
Street in Ravenna, Ohio.” I agree that the
Committee on Ways and Means has jurisdic-
tion over matters concerning the Social Se-
curity Act and the effect this bill would have
on provisions within your Committee’s juris-
diction. While these provisions are within
the jurisdiction of the Committee on Ways
and Means, I appreciate your willingness to
work with me in moving H.R. 3908 forward
without the need for additional legislative
consideration by your Committee.

I agree that this procedural route should
note be construed to prejudice the jurisdic-
tional interest and prerogatives of the Com-
mittee on Ways and Means on these provi-
sions or any other similar legislation and
will not be considered as precedent for con-
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sideration of matters of jurisdictional inter-

est to your Committee in the future.

I thank you for working with me regarding
this matter and look forward to continuing
our work and cooperation on this bill and
similar legislation. This letter and your re-
sponse will be included in the Congressional
Record during the floor consideration of this
bill. If you have questions regarding this
matter, please do not hesitate to call me.

Sincerely,
JOHN BOEHNER,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC, May 17, 2004.

Hon. JOHN A. BOEHNER,

Chairman, Committee on Education and the
Workforce, Rayburn House Office Building,
Washington, DC.

DEAR CHAIRMAN BOEHNER: I am writing
concerning H.R. 3908, ‘“‘To provide for the
conveyance of the real property located at
1081 West Main Street in Ravenna, Ohio,”
which was introduced on March 4, 2004, and
referred to the Committee on Education and
the Workforce.

As you know, the Committee on Ways and
Means has jurisdiction over matters con-
cerning the Social Security Act. Sec. 1 of
H.R. 3908 would convey a property purchased
using federal funds authorized under Titles
IIT and IX of the Social Security Act, and
thus falls within the jurisdiction of the Com-
mittee on Ways and Means. However, in
order to expedite this legislation for floor
consideration, the Committee will forgo ac-
tion on this bill. This is being done with the
understanding that it does not in any way
prejudice the Committee with respect to the
appointment of conferees or its jurisdic-
tional prerogatives on this or similar legisla-
tion.

I would appreciate your response to this
letter, confirming this understanding with
respect to H.R. 3908, and would ask that a
copy of our exchange of letters on this mat-
ter be included in the CONGRESSIONAL
RECORD during floor consideration.

Best regards,
BILL THOMAS,
Chairman.

Mr. CONYERS. Mr. Speaker, | rise in sup-
port of H.R. 1086, the standards Development
Organization Advancement Act of 2003. This
measure has enjoyed bipartisan support in the
Judiciary Committee, the House, and the Sen-
ate. It provides important and significant im-
provements to our antitrust laws.

Title | of the bill recognizes that standards
development organizations set thousands of
standards that keep us safe and provide uni-
formity for everything from fire protections to
computer systems to building construction.
This Title provides a common sense safe har-
bor for these organizations. Those that volun-
tarily disclose their activities to federal antitrust
authorities will only be subject to single dam-
ages should a lawsuit later arise. Those who
refuse to disclose their activities, or those who
take actions beyond their disclosure, will still
be subject to treble damages under the anti-
trust statutes.

This bill does not exempt anyone from the
antitrust laws, but it does apply the rule of rea-
son to standards development organizations.
Therefore the pro-competitive market effects
will be balanced against the anti-competitive
market effects of an action before a violation
of the antitrust laws is found. Organizations
that commit per se violations—making agree-
ments or standards about price, market share
or territory division, for example—will still be
fully liable for their actions.
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The rationale for such favored treatment is
that standards development organizations, as
non-profits that serve a cross-section of an in-
dustry, are unlikely themselves to engage in
anti-competitive activities. However, if free
from the threat of treble damages, they can in-
crease efficiency and facilitate the gathering of
a wealth of technical expertise from a wide
array of interests to enhance product quality
and safety while reducing costs.

Title Il, the Antitrust Criminal Penalty En-
hancement and Reform Act of 2003, increases
the maximum criminal penalties for antitrust
violations so that the disparity is eliminated
between the treatment of criminal white collar
offenses and antitrust criminal violations. At
this point, | do not see any reason to revise
downward the current Sentencing Guideline
presumption that twenty percent of the volume
of commerce is an appropriate proxy for the
pecuniary loss caused by a criminal antitrust
conspiracy.

This Title also incorporates a leniency provi-
sion that encourages participants in illegal car-
tels to turn against their co-conspirators. This
provision allows the Department of Justice to
limit the damages of the cooperating com-
pany’s civil liability to actual, rather than treble
damages. The Department of Justice will only
grant such leniency if the company provides
adequate and timely cooperation to both the
government and any subsequent private plain-
tiffs in civil suits. And because the remaining
conspirators remain jointly and severally liable
for treble damages, the victims’ potential total
recovery is not reduced by leniency applicant’s
reduced damages. The central purpose of this
provision is to bolster the leniency program al-
ready utilized by the Antitrust Division so that
antitrust prosecutors can more effectively go
after antitrust violators. The Department of
Justice has assured me that it will always use
these new tools cognizant of the needs of vic-
tims.

Finally, Title Il of the bill reforms the Tunney
Act to strengthen the Act’s requirement that
courts review antitrust consent decrees in a
meaningful manner, rather than simply “rub-
ber-stamping” such decrees.

H.R. 1086 is an important bill that modern-
izes and enhances the enforcement of U.S.
antitrust laws. I'd like to thank the Chairman
for his cooperative efforts on this bill and in
writing the supplemental legislative history. We
worked hard together on both and I'm very
proud of the final product. | urge my col-
leagues to support this bill.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
as a co-sponsor of this legislation, | support
H.R. 1086, “The Standards Development Or-
ganization Advancement Act of 2003.”

This Act amends the National Cooperative
Standards Development Act to provide anti-
trust protections to specific activities of stand-
ard development organizations (SDOs) relat-
ing to the development of voluntary consensus
standards.

Among other provisions, H.R. 1086 amends
the NCRA to limit the recovery of antitrust
damages against SDOs if the organizations
pre-disclose the nature and scope of their
standards development activity to the proper
antitrust authorities. H.R. 1086 also amends
the NCRA to include SDOs in the framework
of NCRA that awards reasonable attorneys’
fees to the substantially prevailing party.

The provisions of H.R. 1086 protect SDOs,
and in turn, SDOs help protect consumers and
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the public. SDOs are non-profit organizations
that establish voluntary industry standards.
These standards ensure competition within
various industries, promote manufacturing
compatibility, and reduce the risk that con-
sumers will be stranded with a product that is
incompatible with products from other manu-
facturers.

The nature of the standards development
process requires competing companies to
bring their competitive ideas to the voluntary
standards development process. When one of
the companies believes its market position has
been compromised by the standards develop-
ment process that company will likely resort to
litigation. It is not uncommon for the SDO to
be named as a Defendant. For non-profit or-
ganizations like SDOs, litigation can be very
costly and disruptive to their operations, and
treble antitrust damages can be financially
crippling.

Under H.R. 1086, the recovery of damages
against SDOs is limited if the organizations
pre-disclose the nature and scope of their
standards development activity to the proper
antitrust authorities. Furthermore, SDOs are
only liable for treble damages under antitrust
laws if they fail to disclose the nature and
scope of their voluntary standards setting ac-
tivity.

H.R. 1086 strikes a good balance. It does
not grant SDOs full antitrust immunity, but it
provides SDOs with protection from treble
damages when they provide proper disclosure.

H.R. 1086 also benefits the consumer. It en-
ables the SDOs to develop industry standards
that promote price competition, intensify cor-
porate rivalry, and encourage the development
of new products.

Mr. Speaker, | support H.R. 1086.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I have no further requests for time,
and I yield back the balance of my
time as well.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the mo-
tion offered by the gentleman from
Wisconsin (Mr. SENSENBRENNER) that
the House suspend the rules and concur
in the Senate amendment to the bill,
H.R. 1086.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

————

ANABOLIC STEROID CONTROL ACT
OF 2004

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3866) to amend the
Controlled Substances Act to provide
increased penalties for anabolic steroid
offenses near sports facilities, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 3866

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Anabolic

Steroid Control Act of 2004
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SEC. 2. INCREASED PENALTIES FOR ANABOLIC
STEROID OFFENSES NEAR SPORTS
FACILITIES.

(a) IN GENERAL.—Part D of the Controlled
Substances Act is amended by adding at the
end the following:

ANABOLIC STEROID OFFENSES NEAR SPORTS

FACILITIES

“SEC. 424. (a) Whoever violates section
401(a)(1) or section 416 by manufacturing, dis-
tributing, or possessing with intent to dis-
tribute, an anabolic steroid near or at a
sports facility is subject to twice the max-
imum term of imprisonment, maximum fine,
and maximum term of supervised release
otherwise provided by section 401 for that of-
fense.

““(b) As used in this section—

‘(1) the term ‘sports facility’ means real
property where athletic sports or athletic
training takes place, if such property is pri-
vately owned for commercial purposes or if
such property is publicly owned, but does not
include any real property described in sec-
tion 419;

‘(2) the term ‘near or at’ means in or on,
or within 1000 feet of; and

‘“(3) the term ‘possessing with intent to
distribute’ means possessing with the intent
to distribute near or at a sports facility.”.

(b) TABLE OF CONTENTS AMENDMENT.—The
table of contents for Comprehensive Drug
Abuse Prevention and Control Act of 1970 is
amended by inserting after the item relating
to section 423 the following new item:
‘“Sec. 424. Anabolic steroid offenses

sports facilities.”.

SEC. 3. SENTENCING COMMISSION GUIDELINES.

The United States Sentencing Commission
shall—

(1) review the Federal sentencing guide-
lines with respect to offenses involving ana-
bolic steroids;

(2) consider amending the Federal sen-
tencing guidelines to provide for increased
penalties with respect to offenses involving
anabolic steroids in a manner that reflects
the seriousness of such offenses and the need
to deter anabolic steroid use; and

(3) take such other action that the Com-
mission considers necessary to carry out this
section.

SEC. 4. AMENDMENTS TO THE CONTROLLED SUB-
STANCES ACT.

(a) DEFINITIONS.—Section 102 of the Con-
trolled Substances Act (21 U.S.C. 802) is
amended—

(1) in paragraph (41)—

(A) by realigning the margin so as to align
with paragraph (40); and

(B) by striking subparagraph (A) and in-
serting the following:

“‘(A) The term ‘anabolic steroid’ means any
drug or hormonal substance, chemically and
pharmacologically related to testosterone
(other than estrogens, progestins,
corticosteroids, and
dehydroepiandrosterone), and includes—

‘(i) androstanediol—

(D) 3B,17p-dihydroxy-ba-androstane; and

(1) 3at,17p-dihydroxy-bo-androstane;

‘‘(ii) androstanedione (ba-androstan-3,17-
dione);

¢‘(iii) androstenediol—

“(I) 1-androstenediol (3f,17B-dihydroxy-5o-
androst-l-ene);

“(II) 1-androstenediol (30,17B-dihydroxy-5o-
androst-1-ene);

‘“(ITII) 4-androstenediol
androst-4-ene); and

“(IV) b-androstenediol
androst-5-ene);

‘“(iv) androstenedione—

““(I) l-androstenedione
3,17-dione);

‘(IT1) 4-androstenedione
dione); and

near

(3B,17B-dihydroxy-

(3B,17p-dihydroxy-

([ba]-androst-1-en-

(androst-4-en-3,17-
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“(IIT) 5-androstenedione (androst-5-en-3,17-
dione);

‘“(v)  bolasterone  (7o,170-dimethyl-173-
hydroxyandrost-4-en-3-one);

“(vi) boldenone (17f-hydroxyandrost-1,4,-
diene-3-one);

“(vii)  calusterone (7B,170-dimethyl-178-
hydroxyandrost-4-en-3-one);
“(viii) clostebol (4-chloro-173-

hydroxyandrost-4-en-3-one);

‘(ix) dehydrochlormethyltestosterone (4-
chloro-17p-hydroxy-17a-methylandrost-1,4-
dien-3-one);

“(x) Al-dihydrotestosterone (also known as
1-testosterone) (17f-hydroxy-5o-androst-1-en-
3-one);

‘(xi) 4-dihydrotestosterone (17B-hydroxy-
androstan-3-one);

“(xii) drostanolone (17B-hydroxy-2o-meth-
yl-ba-androstan-3-one);

“(xiii) ethylestrenol
hydroxyestr-4-ene);

“(xiv) fluoxymesterone (9-fluoro-17o-meth-
y1-118,17p-dihydroxyandrost-4-en-3-one);

“‘(xv) formebolone (2-formyl-17o-methyl-
110,17B-dihydroxyandrost-1,4-dien-3-one);

“(xvi) furazabol (17a-methyl-178-
hydroxyandrostano[2,3-c]-furazan);

(170-ethyl-17B-

“(xvii) 13a-ethyl-17f-hydroxygon-4-en-3-
one;
‘Y(xviii) 4-hydroxytestosterone (4,17B-

dihydroxy-androst-4-en-3-one);
“(xix) 4-hydroxy-19-nortestosterone (4,178-
dihydroxy-estr-4-en-3-one);

“(xx) mestanolone (170-methyl-178-hy-
droxy-bo-androstan-3-one);

“(xxi) mesterolone (lo-methyl-178-hy-
droxy-[baJ-androstan-3-one);

‘“(xxii) methandienone (17a-methyl-178-
hydroxyandrost-1,4-dien-3-one);

“(xxiii) methandriol (17o-methyl-3p,17B-
dihydroxyandrost-5-ene);

C(xxiv) methenolone (1-methyl-178-hy-

droxy-bo-androst-1-en-3-one);

“(xxv) methyltestosterone (17a-methyl-178-
hydroxyandrost-4-en-3-one);

“(xxvi) mibolerone (7a,17a-dimethyl-178-
hydroxyestr-4-en-3-one);

“Y(xxvii) 17o0-methyl-Al-dihydrotestosterone
(17  B-hydroxy-17a-methyl-5o-androst-1-en-3-
one) (also known as ‘17-o-methyl-1-testos-
terone’);

“(xxviii) nandrolone (17f-hydroxyestr-4-en-
3-one);

‘(xxix) norandrostenediol—

“(D 19-nor-4-androstenediol (3B, 17B-
dihydroxyestr-4-ene);

“(II)  19-nor-4-androstenediol (3o, 17B-
dihydroxyestr-4-ene);

“(III)  19-nor-5-androstenediol (3B, 17B-
dihydroxyestr-5-ene); and

“(IV)  19-nor-5-androstenediol (3ac, 17B-
dihydroxyestr-5-ene);

“(xxx) norandrostenedione—

“(I) 19-nor-4-androstenedione (estr-4-en-

3,17-dione); and

“(II) 19-nor-5-androstenedione (estr-5-en-
3,17-dione);

“(xxxi) norbolethone (13B,17a-diethyl-17p-
hydroxygon-4-en-3-one);

C(xxxii) norclostebol
hydroxyestr-4-en-3-one);

“(xxxiii) norethandrolone
hydroxyestr-4-en-3-one);

‘“(xxxiv) oxandrolone (17o-methyl-17f-hy-
droxy-2-oxa-[ba]-androstan-3-one);

“(xxxv) oxymesterone (17a-methyl-4,178-
dihydroxyandrost-4-en-3-one);

“(xxxvi) oxymetholone (17To-methyl-2-
hydroxymethylene-173-hydroxy-[5a]-
androstan-3-one);

‘“(xxxvii) stanozolol (17a-methyl-178-hy-
droxy-[ba]-androst-2-eno[3,2-c]-pyrazole);

“(xxxviii) stenbolone (17p-hydroxy-2-meth-
y1-[bo]-androst-1-en-3-one);

(4-chloro-173-

(17a-ethyl-17B-

“(xxxix) testolactone (13-hydroxy-3-oxo-
13,17-secoandrosta-1,4-dien-17-oic acid lac-
tone);
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‘“(x1) testosterone
en-3-one);

“(xl1i) tetrahydrogestrinone (13,170~
diethyl-17B-hydroxygon-4,9,11-trien-3-one);

“(x1ii) trembolone (17f-hydroxyestr-4,9,11-
trien-3-one); and

‘Y(x1iii) any salt, ester, or ether of a drug or
substance described in this paragraph;’; and

(2) in paragraph (44), by inserting ‘‘ana-
bolic steroids,”” after ‘“‘marihuana,”.

(b) AUTHORITY AND CRITERIA FOR CLASSI-
FICATION.—Section 201(g) of the Controlled
Substances Act (21 U.S.C. 811(g)) is amend-
ed—

(1) in paragraph (1), by striking ‘‘substance
from a schedule if such substance’ and in-
serting ‘‘drug which contains a controlled
substance from the application of titles II
and IIT of the Comprehensive Drug Abuse
Prevention and Control Act (21 U.S.C. 802 et
seq.) if such drug’’; and

(2) in paragraph (3), by adding at the end
the following:

‘(C) Upon the recommendation of the Sec-
retary of Health and Human Services, a com-
pound, mixture, or preparation which con-
tains any anabolic steroid, which is intended
for administration to a human being or an
animal, and which, because of its concentra-
tion, preparation, formulation or delivery
system, does not present any significant po-
tential for abuse.”.

(¢) ANABOLIC STEROIDS CONTROL ACT.—Sec-
tion 1903 of the Anabolic Steroids Control
Act of 1990 (Public Law 101-647; 21 U.S.C. 802
note) is amended—

(1) by striking subsection (a); and

(2) by redesignating subsections (b) and (c)
as subsections (a) and (b), respectively.

SEC. 5. REPORTING REQUIREMENT.

Not later than 2 years after the date of the
enactment of this Act, the Secretary of
Health and Human Services, in consultation
with the Attorney General, shall prepare and
submit a report to the Judiciary Committee
of the House and Senate, and to the Com-
mittee on Energy and Commerce of the
House, evaluating the health risks associ-
ated with dietary supplements not scheduled
under the amendments made by this Act
which contain substances similar to those
added to the list of controlled substances
under those amendments. The report shall
include recommendations on whether such
substances should be regulated as anabolic
steroids.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 3866, the bill currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, recently American
sprinter Kelli White admitted to the
United States Anti-Doping Agency
that she had been taking banned
steroids. European 100 meters cham-
pion Dwain Chambers and four other

(17B-hydroxyandrost-4-

H3661

U.S. athletes also recently tested posi-
tive for steroid use. Steroid use in pro-
fessional baseball is well-known. The
fact is that steroids are abused in pro-
fessional sports more often than many
would like to admit, and we face statis-
tics showing an alarming number of
children in middle school and high
school have tried steroids.

By simply reading the newspapers,
one gets the feeling that steroid abuse
is an epidemic. We must ask ourselves
what kind of example is being set for
our children when our best athletes
feel it is necessary to pollute their bod-
ies with these chemicals and risk their
health to compete in sports. Today, we
are here to say enough is enough by
making it harder to traffic in steroids
and making sure there are tough pen-
alties for those who do.

Studies show that steroid use may
include some very serious con-
sequences such as liver disorders, heart
attack and stroke. Additionally, many
long-term users face psychiatric effects
such as rage, mania or delusions. When
used by adolescents, steroid use may
result in premature growth cessation
or rupturing of tendons.

In addition to facing the health con-
sequences of taking steroids, Ms.
White, Dwain Chambers and other ath-
letes are facing the consequences of
their actions professionally. All will be
banned from competition for 2 years.
Ms. White had to relinquish the medal
she received in the 2003 world cham-
pionships. Hopefully, the message our
children receive from these high-profile
cases is that our society will not tol-
erate this type of cheating in profes-
sional or Olympic sports. We should ad-
mire the athletes who achieve great-
ness through hard work and their own
God-given abilities and hard work.

The Anabolic Steroid Control Act of
2004 will help to drive home this mes-
sage. This legislation adds steroid pre-
cursors, substances which become
steroids in the body, to the list of con-
trolled substances, meaning they will
no longer be available unless pre-
scribed by a physician for a legitimate
medical purpose. It also increases the
penalties for anyone caught trafficking
in steroids near a sports facility.

The goal here is clear. We do not
want these substances around our
gyms, baseball stadiums, football fields
or our running tracks. We do not want
our athletes to risk their health to
win. We want our athletes to be exam-
ples of healthy individuals. We want
the way our American athletes treat
their bodies to be a source of pride for
our country, not a source of shame. We
want our children to be able to look up
to them for their accomplishments.

I strongly urge my colleagues to sup-
port this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of H.R.
3866, the Anabolic Steroid Control Act
of 2004.
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This legislation updates the ban on
steroids to include the several steroid
precursors which have been developed
since the 1990 ban on steroids went into
effect. These precursors have been
shown to cause the same reaction in
the body as other steroids, and they are
just as dangerous in terms of side ef-
fects and long-term damage potential.
Yet, currently, they are not illegal;
and they are widely used by athletes
and others seeking to enhance muscle
and body development.

In addition to being directly in-
gested, these dangerous drugs are also
being consumed as parts of presently
legal, over-the-counter nutrition and
dietary supplements.

Of course, the most important con-
cern driving the bill is the impact
these drugs and precursors have on
children. Some young athletes are
using the drugs with the belief that
they can become great in their sport
and gain money and fame. However, in
addition to risking disqualification
from playing sports, they also risk
stunted growth, infertility and other
long-term health problems and even
death.

While we must ensure that these dan-
gerous new drugs and precursors do not
get in the hands of children or others
who would use them improperly, we
must also be aware that these same
drugs have legitimate uses. If made
available for legitimate prescriptions
by physicians, they could treat condi-
tions such as body wasting with pa-
tients with AIDS and other diseases
that result in loss of muscle mass.

So, Mr. Speaker, I am pleased to join
the gentleman from Wisconsin (Chair-
man SENSENBRENNER), the gentleman
from Michigan (Ranking Member CON-
YERS) and other Members who have
helped craft the bill in their effort to
get these drugs out of the category of
easy access to children and others who
would use them improperly and into
the laboratory to determine their le-
gitimate, beneficial uses and into the
doctor’s office where they can be prop-
erly prescribed. I, therefore, urge my
colleagues to support the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Texas (Mr.
BARTON), the distinguished chairman of
the Committee on Energy and Com-
merce.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
I want to thank the gentleman from
Wisconsin (Mr. SENSENBRENNER), the
distinguished chairman of the Com-
mittee on the Judiciary, for bringing
this bill to the floor and thank him for
his leadership.

H.R. 3866, the Anabolic Steroid Con-
trol Act of 2004, will help prevent the
abuse of steroids by professional ath-
letes and will also address the wide-
spread use of steroids and steroid pre-
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cursors by college, high school and
even middle school students.

Steroid use has been banned in the
United States since the passage of the
Anabolic Steroids Control Act of 1990.
However, in recent years, new sub-
stances have become available that
have the same effects on the body as
anabolic steroids but are not banned
under current law. These steroid pre-
cursors can be just as dangerous as
those substances that have been
banned themselves under the original
Act.

This legislation, which the Com-
mittee on Energy and Commerce had
sequential jurisdiction on and was
marked up in April in the Committee
on Energy and Commerce, would add
several of these new products to the
list of banned substances and provide
increased penalty for any individual
who traffics in steroids within 1,000
feet of an athletic facility. This bill
will go a long way toward ensuring
that our Nation’s athletes, both chil-
dren and adults, will not be exposed to
these dangerous products.

I want to again thank the gentleman
from Wisconsin (Mr. SENSENBRENNER),
the chairman of the Committee on the
Judiciary, for his excellent leadership
on this and would urge all my col-
leagues to vote yes on H.R. 3866.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Nebraska
(Mr. OSBORNE).

Mr. OSBORNE. Mr. Speaker, I would
like to thank the gentleman from Wis-
consin (Mr. SENSENBRENNER) and the
gentleman from Texas (Mr. BARTON)
for advancing this legislation. I would
particularly like to thank the gen-
tleman from New York (Mr. SWEENEY)
for inspiring this legislation and hav-
ing a great deal to do with its incep-
tion.
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Mr. Speaker, in 2000, Mark McGwire
hit 70 home runs. In 2001, more than
one million children ages 12 to 17 used
performance enhancing substances, and
390,000 children aged 10 to 14 used per-
formance enhancing drugs or supple-
ments. Chief among these substances
used by teenagers was androstendione,
which Mark McGwire admitted using
when setting the record.

Mr. Speaker, androstendione is a
steroid precursor. It is not a steroid
under current definition; yet when in-
gested, it becomes a steroid, and it can
be purchased over the counter by teen-
agers. Androstendione and other pre-
cursors are banned by the NCAA, the
United States Olympic Committee, the
National Football League, and the Na-
tional Basketball Association; but it is
not banned by Major League Baseball,
high schools and junior high schools;
and this just does not make any sense.

Steroids and steroid precursors cause
cancer of the liver and kidneys, heart
disease, stunt growth, cause extreme
aggression and depression sometimes
leading to teenage suicide, and the
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younger the user the more negative the
consequences. But they also can build
muscle, and therein lies the problem. It
is a very dangerous situation.

I have three major concerns here:
number one, many children do not
know the risks. They assume that
over-the-counter drugs are safe if they
are sold over the counter. Also, 40 per-
cent of supplements contain banned
substances. They are not labeled cor-
rectly.

Number two, many young people will
sacrifice health to gain a competitive
edge. They know what the risks are,
yet to win an Olympic medal, to win an
athletic scholarship, to look more mus-
cular, to make the team, they will ac-
tually sacrifice years off their life.

Number three, the use of steroids and
precursors threatens the integrity of
athletic competition. Do the 70 home
runs in the year 2000 indicate greater
athletic achievement than 65 home
runs in the 1960s, or does it indicate
better chemistry? We really will not
know, and it is not fair to those who
are competing today and those who
competed 30, 40 and 50 years ago.

Again, I would like to thank the gen-
tleman from New York (Mr. SWEENEY)
and the chairman, the gentleman from
Wisconsin (Mr. SENSENBRENNER), for
their work. I urge support of H.R. 3866.
This bill addresses the issue of steroid
precursors; designer steroids, such as
THD; and strengthens penalties for dis-
tribution of steroid products.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 5 minutes to the gentlewoman
from California (Mrs. DAVIS).

Mrs. DAVIS of California. Mr. Speak-
er, I rise today in support of the Ana-
bolic Steroid Control Act, H.R. 3866,
and commend my colleagues from the
Committee on the Judiciary and Com-
mittee on Energy and Commerce for
their hard work on this legislation.

Fourteen years ago, the passage of
the Anabolic Steroid Control Act
banned the use of steroids, but since
then steroid precursors have emerged
in the marketplace. These products,
which are not considered steroids
under current law, react like steroids
once ingested and yield similar effects.
Use of precursors is also associated
with the same kinds of bad side effects
associated with sustained steroid use,
such as aggression, liver tumors, and
extreme mood swings, just to name a
few.

Since these substances are not legal
under current law, some of them are
marketed as nutrition or dietary sup-
plements and are readily available over
the counter. This has resulted in an-
other detrimental development: wide-
spread use of precursors among young
people, ranging from college age to
kids as young as middle school stu-
dents. Pressured by athletic competi-
tion and peers, these young people turn
to these substances for a competitive
edge. Numbers released by the National
Institute on Drug Abuse for 2003 show
an alarming trend of increased pre-
cursor use among adolescents since the
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early 1990s. It is clear that our current
law must be updated to reflect the
times. We must take action to protect
our loved ones.

H.R. 3866 modernizes the list of ana-
bolic steroids regulated by the Drug
Enforcement Administration to in-
clude about two dozen new substances
and increases the maximum penalties
for trafficking steroids close to a
sports facility.

However, I am concerned about what
is not in this legislation, namely, the
steroid hormone DHEA. Like my col-
leagues in the Committee on Energy
and Commerce, I am disappointed to
see DHEA exempted from H.R. 3866.
Both the National Institutes of Health
and the dietary supplement industry
have declared their concern about po-
tentially dangerous health effects.

The questions and concerns raised in
this discussion show why the regu-
latory framework for dietary supple-
ments must be updated. Under current
law, consumers and the Food and Drug
Administration do not have access to
the information or tools they need to
make informed decisions about dietary
supplements.

With the support of the gentleman
from Michigan (Mr. DINGELL) and the
gentleman from California (Mr. WAX-
MAN), I introduced the Dietary Supple-
ment Access and Awareness Act, H.R.
3377, in order to establish commonsense
consumer protections. The measures
and education programs contained in
H.R. 3377 will enable the FDA to gather
solid data about the dangers some die-
tary supplements pose and make sen-
sible informed decisions about supple-
ments such as DHEA. In turn, con-
sumers will have greater assurance
than they currently have about the
safety of dietary supplements on the
market.

So, my colleagues, I would certainly
encourage support of this legislation
today. I believe it is sensible. But it
also opens up the way for us to provide
for consumers who choose to take die-
tary supplements more education and
more information awareness.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from New York
(Mr. SWEENEY), who is a cosponsor of
the legislation.

Mr. SWEENEY. Mr. Speaker, I thank
the chairman for yielding me this
time.

This is a big day for me personally
because this is a piece of legislation
that represents an agreement on a
piece of legislation that I first intro-
duced 4 years ago, and I want to talk a
little about the personal aspects of this
and how I got involved in the whole an-
abolic steroid precursor and designer
steroid issue.

My son, who I love and who I am
lucky enough to get to spend some
time with, and I work out fairly regu-
larly together, Mr. Speaker. And, for-
tunately, about 5 years ago, at one of
our workouts, my son was talking to
me about some of his friends and his
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colleagues and some of their training
habits. It was also 5 years ago almost
immediately after the Mark McGwire
record-setting home run streak in
Major League Baseball. My son said
that he and his friends had all been
talking about how they could get bet-
ter, how they could get bigger, strong-
er, faster, hit the ball better; and one
of the ideas they had, by virtue of some
of the advertising and some of the sto-
ries they heard about Mark McGwire,
was to use a substance called andro.

Mr. Speaker, the gentleman from Ne-
braska (Mr. OSBORNE), no greater a
symbol of the American sports move-
ment than Coach Tom Osborne at Ne-
braska, mentioned in his remarks
andro and its effects, and the record
was pretty clear that after Mark
McGwire hit his home runs, performing
under legal rules established at that
time, the use of andro quadrupled, with
teenagers making up a large portion of
that population. According to the De-
partment of Health and Human Serv-
ices, one out of every 40 high school
students admitted to using andro in
the past year, and something in the
range of 3 to 4 percent of junior high
school students had talked about and
were using anabolic steroids.

Now, 20 years ago, we addressed the
issue of anabolic steroids and estab-
lished very clearly the health risks
that were attendant to it. But what we
find now is this almost insidious effort
to market products meant simply to
skirt the law, simply to subvert the
testing processes that exist and tar-
geting a very vulnerable part of our
population, young athletes, people who
cared about their fitness, and mar-
keting these products in order to take
advantage of that circumstance.

So this legislation coming forward
today represents Congress’ response to
that, an appropriate response that will
effectively make it illegal to sell over
the counter now, with that presump-
tion of sales over the counter, that a
product is safe and does what it says it
does. It will make it illegal to sell
those products over the counter at the
GNCs, at the Wal-Marts, or any of the
other places. And what it effectively
does is protect our kids, which is, obvi-
ously, a very important part.

Now, make no mistake about it,
keeping our children safe is far more
important than restoring the integrity
to the sports world, Mr. Speaker; but
with the Anabolic Steroid Control Act
we accomplish both of those things. In
athletics today, the lines of fair play
have been blurred by the prevalence of
steroid precursors and designer
steroids; and athletes have become
more creative in turning those sub-
stances, such as andro, into their mus-
cle-building cousins.

Now, I want to respond a little to one
of the prior speakers, and this was the
gentlewoman who preceded me most
immediately, and that was the issue of
DHEA and whether we have DHEA
mentioned in the list of products spe-
cifically mentioned here. As someone 4
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years ago that introduced legislation
that was very broad and said that any
precursor or any designer steroid ought
to be outlawed, I came to recognize
that that legislation, under the in-
struction of the chairman and the
ranking member of the Committee on
the Judiciary, probably would not have
survived judicial scrutiny.

What we have in this legislation is
the perfect balance to make sure that
the legislation we pass forward will
have the effect we choose it to have,
and that is making sure that manufac-
turers are putting on the shelves prod-
ucts that do what they say and are
safe, and, secondly, outlawing those
that are not. So whether DHEA is men-
tioned in this legislation or not, or any
other product that is devised, and there
will be others the manufacturing com-
munity will come forward with, wheth-
er they are made illegal or not does not
really matter here, Mr. Speaker.

The burden of proof is now shifted to
them. The effective tools that we need
in order to protect our kids, to protect
athletes, and protect the next genera-
tion, and to protect the integrity of
sports are here. That is why the FDA,
the DEA, the United States Olympic
Committee, the NFL, the NCAA, all of
those groups, the U.S. Anti-Doping As-
sociation, CASPER, and all of those
groups have come out in support of this
legislation. They recognize that this
long fight, begun 20 years ago in this
body, is coming to the right conclu-
sion, a conclusion that protects the
American people.

Finally, Mr. Speaker, I want to rec-
ognize the hard work and efforts of the
gentleman from Nebraska (Mr.
OSBORNE). He committed with me 4
years ago to pass this legislation, and
we have gotten that done. I also want
to recognize the great work of the
Committee on the Judiciary and its
chairman, who gave us not only an op-
portunity to be heard but carried this
legislation, through the ranking mem-
ber; and the chairman of the Sub-
committee on Crime, Terrorism, and
Homeland Security, the gentleman
from North Carolina (Mr. COBLE); and
his ranking member, the gentleman
from Virginia (Mr. ScoTT), for their
subcommittee work on all this. This is
a strong bipartisan effort that is for
the good of the American people.

Finally, and in conclusion, I would
point out that all major sport entities
of any credibility in this Nation have
endorsed this legislation. It is time for
Major League Baseball, and most spe-
cifically the Major League Baseball
Players Association, to end the foot-
dragging and to go forward and ban in
their own sport these substances that
threaten the integrity of their sport.
And do it not just because the integ-
rity of their sport is threatened, but do
it as well because it is good for Amer-
ica, good for American athletes, and
good for the next generation.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume to thank the gentleman for his
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comments and for his leadership on
this legislation.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
H.R. 3866 is a bill that will bring more integrity
to athletics in this country and bring our legis-
lative controls over steroids and steroid pre-
cursors up-to-date, thereby making them more
effective. The abuse of these controlled sub-
stances is a major concern because it makes
not only the players suffer, but is also makes
the spectators, parents, family, friends, and
ticket-purchasers suffer. Therefore, | generally
support the bill introduced by my colleagues
Messrs. SENSENBRENNER, CONYERS, SWEENEY,
OsBORNE, and BERMAN, H.R. 3866, the Ana-
bolic Steroid Control Act of 2004.

In supporting this bill, | also share the con-
cern of my colleagues of the House Judiciary
that it will explicity exempt a specific steroid
precursor, dehydroepiandrosterone or DHEA.
The effect of this exemption is to prevent the
Drug Enforcement Agency (DEA) from taking
action against DHEA as an anabolic steroid,
no matter what evidence accumulates about
its risks.

H.R. 3866’s purpose is to facilitate DEA’s
ability to restrict access to anabolic steroids,
like Androstendione or Andro, that boost tes-
tosterone and estrogen levels in the body.
Maintenance of this purpose is important be-
cause these products can have serious health
risks, including potentially toxic effects on the
liver and cardiovascular system, damage to
fertility, and psychiatric side-effects, according
to the American Medical Association. Because
of their effects on hormone levels, anabolic
steroids can be particularly damaging to grow-
ing children and adolescents. These products
are widely marketed as performance
enhancers and are increasingly used, espe-
cially by young people.

However, this act specifically excludes
DHEA, another steroid hormone that is sold as
a dietary supplement for performance en-
hancement as well as for rejuvenation. By
specifically exempting DHEA we are sending a
signal to the American public that DHEA is
safe. This would be the wrong message. Once
this legislation becomes law, we could see an
increase in DHEA use, including among
younger athletes, as the other products be-
come less accessible.

DHEA is a hormone precursor. It converts to
Andro and then to testosterone and estrogen
in the body. The National Institutes of Health
has expressed its concern about dangerous
side effects and the possibility of undiscovered
health risks associated with DHEA. Even the
dietary supplement industry itself recognizes
the health concerns associated with this prod-
uct. The Council for Responsible Nutrition
(CRN) puts Andro, which this legislation
makes a controlled substance and DHEA in
the same category. CRN says that young peo-
ple “may be more susceptible than adults to
adverse effects of steroid hormone precursors
such as ‘andro’ * * * and DHEA.” Because of
those safety concerns, CRN says that these
products are inappropriate for use by athletes
younger than 18.

According to Gary Wadler, a member of the
World Anti-Doping Agency panel and an NYU
professor of medicine, medically, “there is no
reason to ban andro and not DHEA.” The Na-
tional Collegiate Athletic Association bans
Andro and DHEA. The World Anti-Doping
Agency bans Andro and DHEA. Only this leg-
islation bans Andro but protects DHEA. This
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exclusion has no scientific basis, and does not
belong in this legislation.

Over 20 percent of athletes in Western na-
tions have admitted to using drugs. Perform-
ance enhancing drugs should not be tolerated
on any team in respect of fair play and be-
cause of the health risks associated with their
use. When we watch games on television or
from the stands, we should not have to ask
ourselves, “Is this the athlete’s true ability, or
just the drugs on display?” Unfortunately, the
illegal acts of a small number of players has
caused the entire industry to suffer the burden
of being subject to random drug testing. Ran-
dom testing is a burden on players; however,
given the tremendous amount of money at
stake based upon physical performance and
the degree to which young children look to
athletes as role models, the benefits outweigh
the burdens. A program of random drug tests,
education, treatment, and discipline would cost
an estimated $1 million annually. If such a
program, along with effective legislation, like
that before us today, were in place, there
would be a decreased incidence of enhance-
ment-drug related health risks such as heart
disease, liver tumors, and edema (abnormal
fluid accumulated in body tissues).

The sad trend among athletes is that the
majority of those who have only used steroids
for one game to see if they could improve
continue to use steroids for the remainder of
their career. Since the drug controls were in-
stituted in 1968, there have been 51 positive
tests at the Olympic Games. At the summer
games in Barcelona in 1992, five athletes
failed their tests. Although President Bush has
proposed an additional $23 million for schools
that want to do drug tests, he did not call for
any money or new laws to combat drugs in
pro sports.

In World War I, it is reported that anabolic
steroids were given to Hitler's troops to in-
crease their aggression. Russian athletes
were the first to use anabolic steroids in offi-
cial competitions, and in 1960’s Olympic
games, for the first time, the International
Olympic Committee discovered the incidence
of “doping” when a cyclist using amphetamine
collapsed and died during a race.

We need heightened legislative controls
over things that take away from the integrity of
our athletics and entertainment. Therefore, |
fully support this legislation, but | admonish
that we need to enhance its controls to cover
steroid precursors such as DHEA.

Mr. WAXMAN. Mr. Speaker, today we are
voting on a bill that will limit access to most
steroids. In principle, this is a good thing and,
in general, | support this bill. However, this
legislation is flawed. While it limits access for
most steroids, it explicity exempts a specific
steroid precursor, DHEA, from the Anabolic
Steroid Act, thereby reducing DEA’s authority
over this potentially dangerous product. Today
there will be no opportunity to try to amend
this legislation and make it better. That is un-
fortunate. Members could have benefited from
a debate about whether we should, in fact, be
protecting this particular product.

Here is why | am concerned about the
DHEA exemption. DHEA is a dietary supple-
ment that is marketed as a performance
enhancer as well as a rejuvenating product.
DHEA is a hormone precursor. It converts to
Andro, and then to testosterone and estrogen
in the body. According to the NIH, there are
concerns about dangerous side effects and
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the possibility of undiscovered health risks as-
sociated with these supplements. A recently
published study found that athletes who take
DHEA supplements might increase their risk of
enlarged prostate. Even the dietary supple-
ment industry itself recognizes the health con-
cerns associated with this product. The Coun-
cil for Responsible Nutrition (CRN) puts Andro,
which this legislation makes a controlled sub-
stance, and DHEA in the same category. CRN
says that young people “may be more suscep-
tible than adults to adverse effects of steroid
hormone precursors such as ‘andro’ * * * and
DHEA.” Because of those safety concerns,
CRN says that these products are inappro-
priate for use by athletes younger than 18.

By specifically exempting DHEA we are
sending a signal to the American public that
DHEA is safe. This would be the wrong mes-
sage. | suspect that once this legislation be-
comes law, we could see an increase in
DHEA use, including among younger athletes,
as the other products become less accessible.

According to Gary Wadler, a member of the
World Anti-Doping Agency panel and an NYU
professor of medicine, medically, “there is no
reason to ban andro and not DHEA.” The
NCAA bans andro and DHEA. The World Anti-
Doping Agency bans Andro and DHEA. Only
this legislation bans andro but protects DHEA.
This exclusion is not about the science. This
is an exclusion that the dietary supplement in-
dustry insisted on and | fear that this exclusion
could have real adverse health consequences
for young athletes.

| support this bill today because it rep-
resents an important step forward. But | am
hopeful that this bill will be improved before
we send it to the President.

Mr. CONYERS. Mr. Speaker, | strongly sup-
port the legislative proposal under consider-
ation today. Without a doubt, H.R. 3866, the
“Anabolic Steroid Control Act of 2004,” rep-
resents a major step in the right direction.

First, the bill highlights the serious nature of
trafficking in steroid precursors by increasing
the criminal penalties associated with their dis-
tribution, particularly near a sports facility. It's
worth noting that this outcome was achieved
without the use of mandatory minimums. In-
stead, the bill was drafted in such a way so as
to leave sentencing determinations solely to
the discretion of the judge—with the more
egregious offenders being exposed to harsher
sentences.

Second, the bill amends the Anabolic Ster-
oid Control Act of 1990 by adding steroid pre-
cursors such as androstenedione, “andro” and
its chemical cousins to the list of anabolic
steroids controlled under the Controlled Sub-
stances Act. It also makes it easier for the
DEA to add similar substances to that list in
the future.

Scientific evidence shows that these per-
formance-enhancing drugs create real and sig-
nificant health risks. Potential long-term con-
sequences of these products in men include
impotence and the development of breast en-
largement. While some women who use these
products experience male pattern baldness,
increased facial hair, and abnormal menstrual
bleeding. And, most troubling of all, innocent
children who are exposed to these products
risk early onset of puberty and stunted growth.

Finally, the bill directs the U.S. Sentencing
Commission to review the Federal sentencing
guidelines for crimes involving anabolic
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steroids and consider increasing them. Cur-
rently, the maximum sentence for offenses in-
volving anabolic steroids is only 33-41 months
for first time offenders. And to receive the
maximum sentence an offender would have to
have between 40,000 and 60,000 units, which
is defined as a 10 cc vial or 50 tablets.

Saving children is the ultimate goal of this
legislation. About 1 out of 40 high-school sen-
iors reported that they had used andro in the
past year, according to the Department of
Health and Human Services’ (HHS) 2002
Monitoring the Future survey, which tracks
drug use among students. The survey, con-
ducted by HHS’s National Institute on Drug
Abuse, also found that about 1 out of 50 10th
graders had taken andro in the previous year.

In closing, | would like to thank Chairman
SENSENBRENNER and Representatives BER-
MAN, SWEENEY and OSBORNE for their bipar-
tisan leadership on this issue. | strongly urge
my colleagues to lend their support to this
sensible piece of legislation.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the mo-
tion offered by the gentleman from
Wisconsin (Mr. SENSENBRENNER) that
the House suspend the rules and pass
the bill, H.R. 3866, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

—————

CONSTITUTIONAL AMENDMENT
REGARDING APPOINTMENT OF
INDIVIDUALS TO FILL VACAN-
CIES IN HOUSE OF REPRESENTA-
TIVES

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 657, I
call up the joint resolution (H.J. Res.
83) proposing an amendment to the
Constitution of the United States re-
garding the appointment of individuals
to fill vacancies in the House of Rep-
resentatives, and ask for its immediate
consideration.

The Clerk read the title of the joint
resolution.

The text of House Joint Resolution 83
is as follows:

H.J. RES. 83

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission for ratification:

“ARTICLE —

‘““SECTION 1. Prior to taking the oath of of-

fice, an individual who is elected to serve as

CONGRESSIONAL RECORD —HOUSE

a Member of the House of Representatives
for a Congress shall present to the chief ex-
ecutive of the State from which the indi-
vidual is elected a list of nominees to take
the individual’s place in the event the indi-
vidual dies or becomes incapacitated prior to
the expiration of the individual’s term of of-
fice. The individual shall ensure that the list
contains the names of not fewer than two
nominees, each of whom shall meet the
qualifications for service as a Member of the
House of Representatives from the State in-
volved. After the individual takes the oath of
office, the individual may present revised
versions of the list at any time during the
Congress.

““SECTION 2. If at any time a majority of
the whole membership of the House of Rep-
resentatives are unable to carry out their
duties because of death or incapacity, or if at
any time the House adopts a resolution de-
claring that extraordinary circumstances
exist which threaten the ability of the House
to represent the interests of the people of the
United States, the chief executive of any
State represented by any Member who is
dead or incapacitated at that time shall ap-
point, from the most recent list of nominees
presented by the Member under section 1, an
individual to take the place of the Member.
The chief executive shall make such an ap-
pointment as soon as practicable (but in no
event later than seven days) after the date
on which Member’s death or incapacity has
been certified. An individual appointed to
take the place of a Member of the House of
Representatives under this section shall
serve until the Member regains capacity or
until another Member is elected to fill the
vacancy resulting from the death or inca-
pacity. The State shall provide for an elec-
tion to fill the vacancy at such time and in
accordance with such procedures as may be
provided under State law, and an individual
appointed under this section may be a can-
didate in such an election. This section shall
not apply with respect to any Member of the
House who dies or becomes incapacitated
prior to the seven-day period which ends on
the date on which the event requiring ap-
pointments to be made under this section oc-
curs.

“SECTION 3. During the period of an indi-
vidual’s appointment under section 2, the in-
dividual shall be treated as a Member of the
House of Representatives for purposes of all
laws, rules, and regulations, but not for pur-
poses of section 1. If an individual appointed
under section 2 is unable to carry out the du-
ties of a Member during such period because
of death or incapacity, the chief executive of
the State involved shall appoint another in-
dividual from the same list of nominees pre-
sented under section 1 from which the indi-
vidual was appointed under section 2. Any
individual so appointed shall be considered
to have been appointed under section 2.

‘“SECTION 4. Congress may by law establish
the criteria for determining whether a Mem-
ber of the House of Representatives or Sen-
ate is dead or incapacitated, and shall have
the power to enforce this article through ap-
propriate legislation.”.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 657, the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) and the gentleman from
Michigan (Mr. CONYERS) each will con-
trol 45 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
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remarks and include extraneous mate-
rial on House Joint Resolution 83, cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, today we debate wheth-
er we should amend the Constitution of
the United States to allow House Mem-
bers to be appointed in the wake of
mass vacancies caused by a terrorist
attack.

After September 11, 2001, no one
would deny the real potential of such a
catastrophe striking this body, but
fundamentally today’s debate is about
whether to preserve lawmaking by a
House of Representatives elected by
the people or to deny the right of elect-
ed representation during the most cru-
cial moments of American history and
allow lawmaking by an appointed aris-
tocracy.

0O 1545

I would urge the membership to
soundly defeat this constitutional
amendment to preserve the People’s
House as an elected House and not as
an appointed House.

Let us be clear, any constitutional
amendment denying the right to elect-
ed representation would accomplish
what no terrorist could, namely strik-
ing a fatal blow to what has always
been the People’s House. The House,
unlike the Presidency and the Senate,
are unique among all branches and bod-
ies of the entire Federal Government.
It is the only branch institutionally de-
signed to always reflect the popular
will through the legislation it passes.

When terrorists attacked on Sep-
tember 11, 2001, it was an elected not an
appointed Congress that acted in its
wake; and the legislation passed by
that elected Congress has a legitimacy
that legislation passed by an appointed
Congress would not have had. All of
Congress’ powers under Article I of the
Constitution are only legitimately ex-
ercised by an elected House.

H.R. 2844, the Continuity in Rep-
resentation Act, which passed the
House on April 22 by an overwhelming
bipartisan vote of 306 to 97, with more
Democrats voting for it than against
it, will ensure that the House is repop-
ulated by legitimate democratic means
within a maximum of 45 days after an
attack causes mass vacancies. Within
those 45 days, any constitutional
amendment that allowed lawmaking by
appointed members would pose far
more risks than benefits; and legisla-
tion passed by an appointed House that
did not comport with the people’s will
would have to be repealed by a later
elected House, leading to further dis-
continuity at the very time when con-
tinuity is most important.

The Founders explicitly rejected the
proposition that the appointment of
Members is compatible with the Amer-
ican Republic. James Madison wrote
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that ‘‘it is particularly essential that
the House should have an immediate
dependence on, and an intimate sym-
pathy with, the people’ and that ‘“‘elec-
tions are unquestionably the only pol-
icy by which this dependence and sym-
pathy can be effectively secured.” As
Madison stated in his speech to the
Constitutional Convention, ‘‘a gradual
abridgement of the right to elected
representation has been the mode in
which aristocracies have been built on
the ruins of popular forms.”

This amendment is an abridgement
of the right to elected representation.
Contrary to the claim made by pro-
ponents of constitutional amendments,
the President would not be uncon-
strained in its conduct immediately
following a catastrophic terrorist at-
tack. Of course, the President would be
well within his constitutional author-
ity to execute the laws in times of cri-
sis.

However, the Founders also made it
clear that the President would always
be subject to impeachment by the
House of Representatives, either a
House operating on reduced member-
ship or a later fully reconstituted
House if the President abused execu-
tive authority at any time. And of
course no law can be enacted solely by
a House operating with a few Members
alone. Further, the issue of incapaci-
tated House members can be handled
by changes to House rules. The Com-
mittee on Rules is already exploring
those options.

Demonstrating this is not a partisan
issue but one concerning the legit-
imacy of all Members of the House and
of the legislation it passes, the House
of Representatives, controlled both by
Democrats and Republicans, through-
out history has rejected all constitu-
tional amendments authorizing ap-
pointed House Members sent to it by
the Senate, even during the height of
the Cold War. It is important to re-
member that the American people have
always been able to elect their leaders,
even during our Nation’s darkest hour,
the Civil War, when General Lee’s
Army was just a few miles away from
this building.

Today we consider House Joint Reso-
lution 83 sponsored by the gentleman
from Washington (Mr. BAIRD). This pro-
posed constitutional amendment con-
tains all the flaws of amendments al-
lowing the appointment of nonelected
members, but it also has some unique
additional problems.

The Baird amendment would not
only override H.R. 2844, which already
has passed the House by an over-
whelming bipartisan vote, but it would
forever strip the Congress of its discre-
tionary authority to expedite special
elections in emergency under its exist-
ing constitutional powers.

Let me repeat this. The amendment
before us takes away the right of Con-
gress under Article I, section 4, that
expedites special elections in emer-
gencies.

The amendment also requires House
Members, prior to taking the oath of

CONGRESSIONAL RECORD —HOUSE

office, to submit a list of names to the
governor that the governor can draw
from in appointing that Member’s re-
placement. This would subject can-
didates for Congress forever after to
endless questions during their cam-
paigns regarding whom they placed on
the list and their connection to the
candidate, and perhaps questions that
can become embarrassing, creating
needless distractions in what is sup-
posed to be a clear contest between in-
dividual candidates.

And if a candidate did not tell the
press who was on his or her list, the
voters would not have a say on who the
candidate’s potential replacement
should be. Such a list would also invite
great mischief, including the placing of
names on the list of those owed polit-
ical favors.

Finally, H.J. Res. 83 provides that
“Congress may by law establish the
criteria for determining whether a
Member of the House of Representa-
tives or Senate is dead or incapaci-
tated.” This provision would deny the
House its existing authority under the
Constitution that allows each House to
adopt its own rules, an authority the
Committee on Rules is already exer-
cising, to address incapacitation by the
rules, and needlessly involve the Sen-
ate in how the House operates. By
doing so, it would unfortunately make
addressing continuity of government
more difficult than it already is.

Mr. Speaker, I doubt that any Mem-
ber has faced a vote before that so
clearly defines the principles stood for.
Either you will vote to tear the fabric
of our Constitution and deny the right
of self-government under the laws
passed by the people’s chosen rep-
resentatives, or you will vote to pre-
serve the sacred right to elected rep-
resentation.

That sacred right has endured since
America’s birth, through two World
Wars, a Civil War, and now a shadow
war waged by vicious haters of democ-
racy. The terrorists would like nothing
more than to see us rewrite our Con-
stitution, the supreme law that comes
closest to being our Nation’s soul, to
reflect their twisted vision of auto-
cratic rule.

Around the world, both our friends
and our enemies are watching. Vote
this amendment down and show them
what this House stands for and what it
stands against.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore (Mr.
SIMPSON). Does the gentlewoman from
California (Ms. LOFGREN) seek to con-
trol the time of the gentleman from
Michigan (Mr. CONYERS)?

Ms. LOFGREN. Yes, Mr. Speaker, I

o.
The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?
There was no objection.
Ms. LOFGREN. Mr. Speaker, I yield
myself such time as I may consume.
Mr. Speaker, 6 weeks ago the House
of Representatives passed H.R. 2844, the
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Continuity of Representation Act of
2003, which was written and offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER). This bill provides for
the expedited special election of new
Members of Congress to fill seats left
vacant in extraordinary circumstances.

Under this bill, when such extraor-
dinary circumstances occur, a special
election must be called within 45 days.
This bill was an important first step in
addressing how the House continues to
function in the event of a catastrophe,
and that is why I voted in support of
the bill.

I would note that outside scholars
have questioned whether or not the
Federal Government has the jurisdic-
tion to impose this scheme on the
States. I do not argue that today, but
I think to some extent there is an open
question as to that. There is also a
more fundamental issue which may be
partially addressed today, and that is
what happens in the 45 days between a
disaster that could eliminate the House
of Representatives and the holding of
these special elections.

In the 45 days following September
11, the House of Representatives cast 69
votes. Some of them were very impor-
tant measures that helped us respond
to the terrorism event. If there is no
House of Representatives, there can be
no Congress, and if there is no Congress
to play its role in the constitutional
scheme, the only thing that could hap-
pen in such a circumstance would be
for the President to assume dictatorial
powers and to end our system of con-
stitutional government, an outcome
that no one in this House or in this
country wishes.

Under H.R. 2844, the House of Rep-
resentatives would have no way to
function for a month and a half; and
without the House, there is no Con-
gress. Several Members have intro-
duced constitutional amendments that
would address this problem. The gen-
tleman from Washington (Mr. BAIRD)
has offered an amendment which we
are just about to vote on today. I have
also introduced a constitutional
amendment, H.J. Res. 96, which takes a
different approach from the Baird pro-
posal; and our colleagues, the gen-
tleman from Connecticut (Mr. LARSON)
and the gentleman from California (Mr.
ROHRABACHER), have done similar
things.

This whole issue is very complex, and
it may be that none of the amendments
are quite ready for our approval, but
they certainly do command our atten-
tion. All deserve to be debated by Mem-
bers of Congress, yet I believe that the
House would be best served if the com-
mittee of jurisdiction, the Committee
on the Judiciary, were to have hearings
to sort through the complexities of this
issue and then be able to present our
findings to the full House for consider-
ation.

However, during the 108th Congress,
the Committee on the Judiciary has
not had a hearing on this issue to com-
pare the various proposals and to dis-
cuss the advantages and disadvantages
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of each. In fact, I have requested a
hearing. I did so during the markup of
the Baird amendment in the Com-
mittee on the Judiciary, but none have
been held.

Today, some may point out that
there was a hearing on the constitu-
tional amendment offered by the gen-
tleman from Washington (Mr. BAIRD)
in the 107th Congress. That is true, but
the amendment on today’s agenda is
significantly different from the Baird
amendment considered 2 years ago.
This is a new amendment that was first
introduced last December.

A distinguished commission that in-
cluded former Speakers Foley and
Gingrich, as well as Lloyd Cutler and
former Senator Alan Simpson, studied
this matter at some length and reached
the conclusion that we need a constitu-
tional amendment. I am not suggesting
that we should simply accept their rec-
ommendations, but at the very least
we should consider and evaluate their
findings before we cast a vote that will
define the stability or instability of the
country in the event of a national cri-
sis. Unfortunately, the Committee on
the Judiciary has not had a single
hearing on any of these amendments,
so we will not have the benefit today of
hearing from the scholars, former
speakers and other distinguished lead-
ers on this complex issue.

And now the leaders of the whole
House are making the same error as
the Committee on the Judiciary. They
have scheduled a vote on an amend-
ment that will decide the fate of our
Congress during a catastrophe without
first holding hearings to address the
merits of the Baird approach and all of
the others proposed by various leaders
on the continuity of Congress.

Let me repeat. Today we are being
asked to vote on an amendment to the
United States Constitution, but we
have not had even one hearing on the
amendment in the Committee on the
Judiciary in this Congress. It is not
often that the Committee on the Judi-
ciary marks up a constitutional
amendment to the full House before
holding a hearing.

Consider, for example, the constitu-
tional amendment to protect the rights
of crime victims. That particular
amendment was introduced in the
108th, 107th, 106th, 1056th and 104th Con-
gress, and on each occasion prior to
markup there were Judiciary Com-
mittee hearings.

Also, consider the committee’s treat-
ment of a constitutional amendment to
prohibit flag burning. A proposal on
this issue was introduced in the 108th,
106th, 105th and 104th Congress, and
each time the Committee on the Judi-
ciary undertook hearings.

Finally, in the 105th and 104th Con-
gress, a constitutional amendment was
introduced to limit the Federal Gov-
ernment’s ability to raise taxes, and
hearings were permitted on each occa-
sion.

The majority has already seen fit to
schedule a series of five judiciary hear-
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ings over the course of several months
to discuss the issue of same-sex mar-
riage and a potential constitutional
amendment. It only makes sense that
this House should not vote on an
amendment to the U.S. Constitution
before the Committee on the Judiciary
holds at least one hearing.

This issue of the continuity of Con-
gress should not be an exception. It is
vitally important to our democracy
and requires more deliberation.

O 1600

Today, like I did in the Committee
on the Judiciary 1 month ago, I will
not vote to support the Baird amend-
ment; but I will vote on a motion to re-
commit so that the Committee on the
Judiciary will have a chance to appro-
priately hold hearings and review var-
ious approaches to this vital issue to
our democracy. Some will reach a rea-
soned, but different, conclusion rel-
ative to the Baird amendment itself;
but I think all will agree this body
would be better served with extensive
hearings on this complicated and enor-
mously important subject.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentle-
woman from Michigan (Mrs. MILLER),
who served two terms as Secretary of
State and chief elections officer of the
State of Michigan.

Mrs. MILLER of Michigan. Mr.
Speaker, I rise today in opposition to
this resolution, which is proposing to
amend our Constitution by allowing for
the appointment of Members of the
United States House of Representatives
in the event of a national emergency.

For over 225 years, the House of Rep-
resentatives has been the people’s
House; and I say that I think that is so
important, as we think about that, we
have been known as the people’s House.
Members of Congress are required by
the Constitution to be elected directly
by the people. This requirement, of
course, allows for all citizens to truly
have a voice in their government and
provides probably the most important
of all of our checks and balances.

Under this resolution we are debating
here today, elected representatives
would be replaced by non-elected ap-
pointees, in a complete counter to the
intent of our Founding Fathers. In a
very strange irony, this provision
would kick in at precisely the time
when our citizens need to be heard the
most, at a time of crisis.

As well, provisions of this resolution
call for sitting Members of Congress to
provide the names of two people to re-
place them in the event of their own
death or incapacitation. One of these
two people would then be appointed to
the seat by the Governor of the appro-
priate State. This nonelected Member
of Congress would then serve out the
remainder of the relevant 2-year term,
with all of the rights and privileges of
an elected Member.

Yet appointing legislators who were
not voted on by the public would ne-
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gate the entire purpose of this House,
which is to represent the people di-
rectly.

Just last month, this Chamber passed
H.R. 2844, The Continuity in Represen-
tation Act of 2004, of which I was a very
proud cosponsor. H.R. 2844 was passed
with overwhelming bipartisan support
because it puts forth a very clear, con-
cise plan to deal with the now-real pos-
sibilities that we once considered un-
thinkable, quite frankly. It calls for
expedited elections; and as the chair-
man had said here, as a former Sec-
retary of State of a State of about 10
million people, I feel the timelines we
outlined in that H.R. 2844 were very,
very realistic.

Every Member of this House is an
elected official who earns the right to
come here to Washington and represent
our constituents because we were voted
in by a majority of the people in our
respective districts. Rather than tinker
with one of the pillars of our democ-
racy via a reckless change to our Con-
stitution, we should vote this amend-
ment down and continue to press for
the full adoption of H.R. 2844.

I urge a ‘“‘no”’ vote on this resolution.

Ms. LOFGREN. Mr. Speaker, I yield
13 minutes to the gentleman from
Washington (Mr. BAIRD), the author of
this legislation.

Mr. BAIRD. Mr. Speaker, would the
gentlewoman be interested in joining
me in a colloquy?

I appreciate very much the com-
ments of the gentlewoman, and I was
intrigued by one thing she said. She
said that even temporary appoint-
ments, I will paraphrase briefly here,
would violate the entire purpose of the
House of Representatives.

My understanding of Madison’s ap-
proach was that there were more ele-
ments to having a house of representa-
tion than mere election, as important
as that is, but also the role of checks
and balances, the role of proportionate
representation, the division of authori-
ties between the legislative branch and
the executive branch.

Madison specifically said: ‘“The accu-
mulation of all powers, legislative, ex-
ecutive and judiciary in the same
hands, whether of one, a few or many,
and whether hereditary, self-appointed
or elected, may justly be pronounced
the very definition of tyranny.”’

What I would like to ask the gentle-
woman is, if we have no House of Rep-
resentatives, less than a quorum, do we
have an alternative to the concentra-
tion of the power in the executive
branch under current law?

Mrs. MILLER of Michigan.
Speaker, will the gentleman yield?

Mr. BAIRD. I yield to the gentle-
woman from Michigan.

Mrs. MILLER of Michigan. Mr.
Speaker, I would say impeachment
could be a possibility there. I do be-
lieve as you read the Constitution, the
operative phrase, the operative theme,
as we try to determine and decipher ex-
actly what the intent of our Founding
Fathers was, is that every Member of

Mr.
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this House needs to be directly elected
by the people.

While I appreciate the gentleman’s
insistence on a constitutional amend-
ment, it is obviously well thought out,
the gentleman feels very passionately
about it, I could not disagree more
strongly.

Mr. BAIRD. Mr. Speaker, reclaiming
my time, I appreciate this need to ex-
change, because this is exactly what we
need to do. During the 45-day period, as
I understand it, the gentlewoman is
saying the only check on the executive
would be the threat of impeachment.

Does the gentlewoman believe that is
consistent with the Framers’ intent,
when they wrote all of article I and
purposefully chose article I as the de-
scription the legislative branch, or
does she believe the Framers’ intent
was to say the executive can have carte
blanche to run the country as they
might, but 45, and possibly 75, days
later under the bill the gentlewoman
coauthored, the Nation has to wait 75
days for impeachment as a check on
the executive?

Mrs. MILLER of Michigan. Mr.
Speaker, if the gentleman will yield
further, I am not an expert in this part
of the law, but I do believe Federalist
Paper No. 47 addresses principally the
gentleman’s argument there. I will tell
you though, as I mentioned, I was the
Secretary of State for 8 years in one of
our largest States, and I really looked
at this bill and talked to a number of
my colleagues, as well as many mem-
bers involved in the elections industry,
to make sure we had a reasonable time
frame that we set out for expedited
elections.

Mr. BAIRD. Mr. Speaker, reclaiming
my time, if I may, I am not disputing
that. The point before us here, we have
passed that bill. The point before us
here is what happens in the 45 days? I
think there may be grounds to dispute
whether you can have an election or
not. But the point of this legislation is
to say how do we get this Congress up
and running promptly.

Let me give you a scenario and see if
you are comfortable with it. John
Ashcroft said last week or the week be-
fore that high-profile targets include
this summer the Democratic conven-
tion and the Republican convention. I
will take him at his word.

If it is true that we are a high-profile
target, and if you are at the Repub-
lican convention or we are at the
Democratic convention and terrorists
attack, let us suppose they attack dur-
ing the President’s speech at the Re-
publican convention, and the president
is killed, heaven forbid this should hap-
pen, if the President and Vice Presi-
dent are killed and a number of my
good friends on your side of the aisle
perish, of necessity at that point the
House will have to reconvene, there
will be a new majority, hence a need to
elect a new Speaker. Presumably at
that point the Democrats control the
House of Representatives, presumably
we will elect a Democratic Speaker,
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and, under the law of succession of
1947, that person is now in line for the
Presidency of the United States. That
is my understanding of the status quo
as it exists in law today.

I would just ask the gentlewoman if
she is comfortable with that or dis-
putes that is the status?

Mrs. MILLER of Michigan. Mr.
Speaker, if the gentleman will con-
tinue to yield, my understanding is
that the gentleman’s amendment here
today, the resolution we are talking
about here today, actually would over-
ride the bill we have already passed in
a bipartisan way. That is really my in-
tent, to make sure we focus on that as
well. I think that is very, very impor-
tant.

Mr. BAIRD. Mr. Speaker, reclaiming
my time, the legislation that I put for-
ward, actually it would obviate, not
necessarily override. I really want to
underscore that point. The chairman
has repeatedly, really since day one of
this, I think, misrepresented this. He
misrepresented it in his opening com-
ments. He said the question before us,
in essence, is whether you will have an
elected Congress or an appointed aris-
tocracy.

The true question is, will you have
any Congress or not? Not my bill, not
the bill of the gentlewoman from Cali-
fornia (Ms. LOFGREN), not the bill of
the gentleman from California (Mr.
ROHRABACHER), not the bill of Senator
CORNYN, not any of the bills put for-
ward would in fact ban elections, as the
chairman repeatedly says. It is deeply
frustrating to me to have a matter of
this importance be misrepresented.

No one disputes, and I firmly agree
with you, that the mechanism to re-
place House Members should be direct
election, ideally, and we should have
them as promptly as possible. But if we
are so concerned about an aristocracy
and appointment not responsive to the
people, are you not equally concerned
that a party mechanism for selecting a
candidate implies in itself some degree
of potential beholding to those who ap-
point it? Is the gentlewoman concerned
about that at all?

Mrs. MILLER of Michigan. Mr.
Speaker, if the gentleman will yield
further, no, I do not share the gentle-
man’s consternation with that par-
ticular facet of it.

But as the gentleman has outlined,
as I say, we are now dealing with a sit-
uation which we previously before 9/11
thought was absolutely unthinkable.
So it is difficult for us all to stand up
here and think about our own demise,
numerically how many would have to
be incapacitated or whatever before we
would move forward with something
like this.

I think the gentleman has laid out in
a very speculative way a number of dif-
ferent scenarios. The gentleman and I,
along with many others, had an oppor-
tunity to debate this at a hearing in
front of the Committee on House Ad-
ministration. We went through all of
these different kinds of things.
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I think we have just different ap-
proaches to what needs to happen here.
But I feel very, very strongly, a vast
majority, a bipartisan majority of this
House feel that all of us should be di-
rectly elected by the people. I think
the bill we passed previously does ad-
dress that in a realistic way.

Mr. BAIRD. Mr. Speaker, reclaiming
my time, I thank the gentlewoman for
her time and appreciate her engaging
in this colloquy. I sincerely do.

Mr. Speaker, the reason I asked the
gentlewoman to respond is this is what
we really need to do with this bill. The
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) would claim that he
brought this up at our request. In fact,
we did not request this fashion of
bringing this legislation up. What we
requested was that all measures to pro-
vide for continuity be brought up for
debate, including my own, the bill of
the gentleman from California (Mr.
ROHRABACHER), the bill of the gentle-
woman from California (Ms. LOFGREN),
the bill of the gentleman from Con-
necticut (Mr. LARSON), the bill of Sen-
ator CORNYN in the Senate, two Repub-
licans on that list, by the way, several
Democrats, that they all be brought up
and we have full discussion.

I would note for the record that I see
on the House floor now about six col-
leagues, maybe seven. Two things con-
cern me about that: first, if we really
take this seriously, I believe we ought
to all take it seriously. I do not think
for a second my bill is perfect. I think
there is merit to the other legislation.
But I do not think we are going to get
to a solution unless we grapple with
this issue, unless we take it seriously.

The second thing that concerns me is
let us suppose this random group of
survivors here, this six or seven on the
floor, are the group of survivors. Under
the Constitution, that is not a quorum.
The Constitution, in my judgment, is
rather clear that a quorum is a major-
ity of the Members, but House Rules
state it is a majority of those chosen,
sworn, and living.

Importantly, would the people of the
United States of America believe that
the seven or eight of us here now, rel-
atively randomly chosen if we were
survivors, are consistent with the rep-
resentational nature of this body? It is
not just the people’s House because it
is directly elected, it is the people’s
House because it deals with propor-
tionate representation. It is the peo-
ple’s House because of prompt reelec-
tions.

Would the eight of us here right now
be sufficient to send this Nation into
war? Would the eight of us be sufficient
to impeach a President? Would we be
sufficient to select one of our own as
the Speaker of the House, who would
then become the President of the
United States? I noticed in her com-
ments, in response from my friend from
Michigan, not once did she truly ad-
dress what happened in that 45 days.

We talked about the elections, and I
appreciate the importance of that. Let
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me, if I may, address some of the
myths that have been perpetrated by
the opponents of this bill.

First of all, the myth that we have
already solved the problem. We have
not solved the problem. We have pro-
vided for special elections in 45, pos-
sibly as long as 75, days. But this no-
tion that it was an elected House, not
an appointed House that passed legisla-
tion, is rather absurd, when the choice
is there might be no House at all to
pass legislation.

Secondly, this notion that continuity
is somehow not urgent, that we do not
have to move forward with this. It has
been 3 years. On September 10, 3,000 of
our fellow citizens had no idea they
were living their last day, yet they
were.

The notion that temporary appoint-
ments somehow subvert the right to
election. Again, and I underscore it,
nothing in any of the legislation put
forward would take away the people’s
rights to election.

When the chairman said, and I
thought it was rather remarkable, that
my legislation explicitly in the Con-
stitution authorizing the Congress to
deal with the matter of incapacity,
that that takes away our right to deal
with incapacity, I found that rather ab-
surd, to say the least. The legislation
before us says that Congress can deal
with incapacity statutorily. How does
that ban our right to do so?

The myth, which is just so remark-
able, that the appointees would be irre-
sponsible to the general public does a
profound disservice to the existing
Members of the House of Representa-
tives. Indeed, I find it an insult.

To believe that the people that sent
us here with the authority to send
their children to war, as we have cho-
sen to do, to tax them or give them
back their taxes, to impose any num-
ber of legislative remedies and some-
times problems on this country, but
then the moment it comes time to
make one of our most profound deci-
sions, who would replace us in a catas-
trophe to carry on this institution,
that moment, suddenly we lose capac-
ity of our senses.
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It not only insults us, it insults those
who we might nominate to replace us.

By coincidence, not 30 minutes ago 1
met with Don Bonker, a gentleman
who represented my district a little
over a decade ago, a distinguished
statesman with outstanding inter-
national skills. Do we seriously believe
that if I nominated Mr. Bonker to be
my replacement that he would act irre-
sponsibly to care for this country? And
if you believe that impeachment is a
worthwhile check on the abuse by the
executive, why do you not also believe
that a subsequent election would be a
worthwhile check on Mr. Bonker’s con-
duct if he were to act irresponsibly?
The inconsistencies and illogic are
breathtaking sometimes.

I want to do one other thing. My
friend, the gentleman from Arizona
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(Mr. SNYDER) is here; and I want to
compliment him. It is rare in this body
I find that we acknowledge that there
may be a shortcoming in our own legis-
lation and that an opponent of that
legislation has pointed out a short-
coming. The gentleman from Arizona
(Mr. SNYDER) came to me this morning,
raised an issue; and I think he has a
good point. I would like to be able to
fix that.

I would have liked the process such
as Wwe propose in the original rule
where you debate things and then have
time to amend it. I doubt that is going
to be allowed. But I will say, and I ap-
preciate the gentleman very much for
raising the shortcoming, I will in fu-
ture drafts, if we have the opportunity,
endeavor to fix that.

But I would also say right now that,
even with the shortcoming, I believe
with all my heart that the bill we have
before us today is superior by far to the
status quo. So while I expect fully that
we may not pass this bill, I will intend
to bring it up with modifications.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Ohio (Mr. CHABOT), the chairman
of the Subcommittee on the Constitu-
tion.

Mr. CHABOT. Mr. Speaker, I thank
the gentleman for yielding me this
time, and I rise in opposition to this
proposed constitutional amendment.

Every person who has ever served in
this House in the over 200-year history
that we have existed as a country,
every person has been elected. Not one
has been appointed. When one reads
our Nation’s founding document, it
soon becomes clear that the right to
elected representation was the very
core of its significance and its lasting
value. No constitutional amendment
that allows appointed representatives
would be consistent with the very es-
sence of our Nation’s reason for being
and, for that reason, I oppose such
amendments, including this one.

James Madison wrote in Federalist
No. 57, “Who are to be the electors of
the Federal representatives? Not the
rich, more than the poor; not the
learned, more than the ignorant; not
the haughty heirs of distinguished
names, more than the humble sons of
obscurity and unpropitious fortune.”

Constitutional amendments that
would allow appointed Members would
deny that sacred heritage.

At the Constitutional Convention,
according to the notes taken by James
Madison, delegate George Mason ar-
gued strongly for ‘“‘an election of the
larger branch,” that means the House,
“by the people. It was to be the grand
depository of the democratic principle
of this government. It was, so to speak,
to be our House of Commons. It ought
to know and sympathize with every
part of the community; and ought
therefore to be taken not only from dif-
ferent parts of the whole republic, but
also from different districts of the larg-
er members of it.”

It was arguments such as these that
won the day when our Constitution was
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drafted. Constitutional amendments
that would allow appointed Members
would violate those principles the
Founders believed were most impor-
tant.

James Wilson at the Constitutional
Convention, according to Madison’s
notes, ‘‘contended strenuously for
drawing the most numerous branch of
the legislature immediately from the
people. He was for raising the Federal
pyramid to a considerable altitude, and
for that reason wished to give it as
broad a basis as possible.”

Mr. Speaker, H.R. 2844, which I co-
sponsored and which passed the House
on an overwhelmingly bipartisan basis,
306 to 97 right here in this House, pre-
serves America’s essential right to
elected representation. This amend-
ment, however, would override H.R.
2844 and deny the core of America’s
founding principles and, for that rea-
son, I strongly oppose it.

Ms. LOFGREN. Mr. Speaker, I would
note that when the Founding Fathers
spoke at that time, they were con-
trasting with a Senate that was ap-
pointed.

Mr. Speaker, I yield 3 minutes and 45
seconds to the gentlewoman from
Texas (Ms. JACKSON-LEE), a distin-
guished member of the Committee on
the Judiciary.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished gen-
tlewoman from California for yielding
me this time, and I appreciate the in-
sight that she provided us in the Com-
mittee on the Judiciary when she
asked for a delay so that we might give
the kind of attention to this issue, Mr.
Speaker, that I know my colleagues
know it deserves.

This is a very intellectual, if you
will, and high law debate. As the dis-
tinguished gentleman from Washington
(Mr. BAIRD) said, it has been 3 years, so
sometimes distance and absence does
not make the heart grow fonder, or it
certainly does not educate us about the
crisis in which we are literally debat-
ing.

It is important for the colleagues
who are listening to this debate and
who are participating in this debate to
realize what the Baird amendment ac-
tually does. He is talking about catas-
trophe, disaster. He is talking about a
wiping out of the United States Con-
gress, 218 Members dead or incapaci-
tated.

It is nice to stand here and to give
out pleasantries and to, if you will, as-
sume that it could not happen to us.
But, as I said this morning, the begin-
ning of the Constitution said we have
gathered to create a more perfect
union, and today we are attempting to
debate an issue that is to create a more
perfect union in the light and the back-
drop of the life we lead now: terrorism
abounding throughout the world, Iraq
exploding, Afghanistan exploding, and
the potential of terrorist acts as the
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Attorney General has announced.
Whether or not it is announced with
any immediate evidence, he has an-
nounced it.

So what we are saying to the Amer-
ican people, frankly, is that we are
talking about this body being incapaci-
tated.

Now, I know that we would not want
to make light of this, because some
might say something about the inca-
pacity, but we do realize that this is
the most powerful law-making body in
the world. This amendment deserves
more than appeasement, and that is
what we are getting here.

Frankly, I believe the gentleman
from Washington (Mr. BAIRD) is accu-
rate. He wanted to have a debate, he
wanted to have a hearing because this
is of value to him, not personally, but
he believes that this is a needed con-
stitutional amendment because we
may face a catastrophe, and he wants
to incorporate the gentleman from Ari-
zona’s (Mr. SNYDER) reflection.

I am interested in finding out wheth-
er there can be amendments dealing
with how the appointment process goes
forward.

But this is not to undermine the con-
stitutional aspects of election. This is
to suggest that there is nobody here to
have an election, that we are all dead.
Does anybody understand the monu-
ment of the moment that we are speak-
ing about?

So when we begin to take this in a
very calm and light manner, this is not
what the gentleman from Washington
(Mr. BAIRD) is talking about. He is not
suggesting that we should eliminate
the constitutional provisions or the
commitment that we have to a demo-
cratic and free election. He is sug-
gesting that we are in the middle of a
crisis.

Now let me just cite for my col-
leagues the history of this Committee
on the Judiciary since I have been on
it. We have had the controversial hear-
ings dealing with Waco. We have had
the controversial hearings that took up
a half a year dealing with the impeach-
ment process of the President that
served just a few years ago, William
Jefferson Clinton. We have had those
hearings. We have had the flag-burning
hearings on a constitutional amend-
ment every single year. We have had
the victims of crimes amendment
every single year, or a good number of
them. We are going to have the same-
sex hearings over and over again. I do
not know if those are life-or-death
matters, but we have had our set of
hearings.

Can my colleagues tell me what rea-
son there is, what reasonable men and
women could disagree that we would
not placate the gentleman from Wash-
ington (Mr. BAIRD) by a lousy presen-
tation on the floor of the House? And I
will say lousy not in disrespect of my
colleagues but the fact that this is lim-
ited and ridiculous as it relates to the
moment that we are discussing about
the incapacitation of this body, 218
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dead. And might I say to my col-
leagues, that is real. Because on 9/11,
those planes were headed for the
United States Capitol.

I would simply say that we need
hearings, and we should recommit this
back to the Committee on the Judici-
ary for full hearings, and we should not
appease, but we should do our jobs and
respond to the crisis that may come
forward and work on behalf of the
American people.

Mr. Speaker, | commend our distinguished
colleague from Washington, Mr. BAIRD, for his
effort and leadership in pursuing a legislative
answer to questions left after the House
passed H.R. 2844, the Continuity in Congress
Act on April 22, 2004.

Like Mr. BAIRD, | sought to obtain answers
to some of the issues that | found in that bill
by offering an amendment, which Mr. SCHIFF
was kind enough to offer in my absence.

While Mr. BAIRD's specific problems with
H.R. 2844 are slightly different than those that
I had, | support his legislation because it offers
us an opportunity to craft a tighter legislative
remedy to the need to establish a system of
continuous leadership in the House of Rep-
resentatives.

However, even Mr. BAIRD’s attempt will not
be maximized because our colleagues on the
other side of the aisle have seen fit to push
this bill through Committee markup without
first allowing the Members to analyze it in a
legislative hearing.

Although H.J. Res. 84 doesn’t seek to ex-
pand the time to file suits concerning the spe-
cial election process, Mr. BAIRD suggests that
the question of emergency representation be
answered before the vacancy can occur—
when the elected Member initially takes office.

To reiterate my proposals to improve H.R.
2844, | suggested first that the section of the
bill that deals with the time in which a per-
son(s) may file a lawsuit arising out of the
Speaker of the House’s announcement of va-
cancies in the House of Representatives that
exceed 100 be increased. This change would
expand the ability of an aggrieved party to file
suit for either declaratory or injunctive relief.

Because not every state has a Capital Belt-
way or even a superhighway system, and be-
cause information travels at a different rate in
every location, it is important that we establish
a fair standard for a filing rule that affects
every state in the country. The principle of
procedural due process dictates that every cit-
izen have a realistic opportunity to obtain legal
relief through our Judicial Branch.

Next, my proposal spoke more to the issue
of due process for all citizens by preserving
their right to appeal the announcement of a
vacancy. Because the 45 day deadline for
special state elections already places signifi-
cant constraints on the electoral process and
on the citizens represented due to its brevity,
taking away the right to an appeal from the
U.S. District Court would excessively curtail
the procedural due process rights enjoyed by
citizens.

Given that the time in which a Federal judge
has to compose an order disposing of these
matters is provided in this bill, an equally ex-
peditious appeals process should be provided
so as to maintain consistency with the U.S.
Constitution and the commitment to both the
5th and 14th Amendments.

Lastly, | proposed that the right to sue under
the original bill be extended to the citizens of

June 2, 2004

every state in addition to the chief executive.
This proposal is very important to protect the
interests of all citizens in the various congres-
sional districts in the midst of party politics. As
H.R. 2844 is drafted, Section 2, paragraph (4),
subparagraph (iv) would confer the right to
sue in the event of a vacancy announcement
by the Speaker of the House solely to the “ex-
ecutive authority,” in Houston’s case, the Gov-
ernor.

Such very limited language almost certainly
threatens to deprive the citizens of a right that
they should enjoy in the event that the Gov-
ernor chooses not to participate in a suit for
declaratory or injunctive relief pursuant to a
vacancy announcement made by the Speaker
of the House. In order to protect the rights of
every person who truly has an interest in a
call for a special election, we must allow citi-
zens to sue for relief.

A careful review of the Judiciary Commit-
tee’s history with respect to its past treatment
of constitutional amendments evidences a
strong practice of holding hearings prior to any
scheduled full Committee markup of that par-
ticular amendment.

Consider, for example, the constitutional
amendment to protect the rights of crime vic-
tims. That amendment was introduced in each
consecutive Congress since 1994 (the year
the current Majority took control of the House),
and on each occasion, it was the wisdom of
the Committee to schedule a hearing.

Also, consider the Committee’s treatment of
the constitutional amendment to prohibit flag
burning. A proposal on this issue was intro-
duced in the 108th, 106th, 105th and 104th
Congress and each time the Committee un-
dertook hearings prior to scheduling a markup.

Moreover, consider the Committee’s treat-
ment of the constitutional amendment to limit
the federal government’s ability to raise taxes.
A proposal on this topic was introduced in the
105th and 104th Congress, and hearings were
held on both occasions.

With this apparent and undeniably long-
standing tradition, we are now told that a hear-
ing is unnecessary under the present set of
circumstances because a hearing was already
held on the Baird amendment introduced in
the 107th Congress. This line of reasoning
lacks merit for two important reasons.

First, as previously mentioned, it has been
the well-established practice of the Judiciary
Committee to schedule a hearing on such pro-
posals prior to proceeding to a markup. This
hard and steadfast rule has prevailed, even
under circumstances where the proposed
amendments were virtually identical in nature.

Second, even assuming the general rule
was subject to change, the two versions of the
Baird amendment, H.J. Res. 67 (introduced in
the 107th Congress) and H.J. Res. 83 (intro-
duced in the current Congress), are distinct
enough to warrant two separate hearings on
their own merits. H.J. Res. 83, for example,
uses a distinct threshold for making temporary
appointments; places considerable limits on
the discretion of the chief executive when he
or she is authorized to make such appoint-
ments; and provides a mechanism for an inca-
pacitated Member to regain his or her seat
after recovery from incapacity.

Our Committee has already seen fit to
schedule a series of five hearings, over the
course of the next several months, to discuss
the issue of same-sex marriage. With this in
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mind, one single hearing to discuss and con-
sider ideas on how best to ensure the con-
tinuity of our government in the event of a cat-
astrophic incident is more than reasonable.

Mr. Speaker, | ask that my colleagues think
about the gravity of what this Constitutional
amendment will entail. We need to recommit
this bill to the committee of jurisdiction, the Ju-
diciary, and revisit the important issues that |
have stated above.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Indiana (Mr. PENCE), a member of
the Committee on the Judiciary.

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, I thank the
chairman for yielding me this time.

I rise to relish this debate. It is pre-
cisely the type of issue that, as I was a
boy first falling in love with the Con-
stitution of the United States, as no
doubt the gentleman from Washington
(Mr. BAIRD) did as well, I hoped some
day to be a part of here.

I congratulate the distinguished gen-
tleman from Washington State for his
passion on this issue, and I believe in
his well-intentioned efforts to address
what is, unfortunately, an issue that
this Congress must continue to con-
front in the years ahead.

But with regard to House Joint Reso-
lution 83, however well-intentioned,
Mr. Speaker, I would offer that it is
nonetheless bad policy.

When terrorists attacked America on
September 11, I was here in the Con-
gress, and that very next day, I wit-
nessed that it was an elected Congress
that responded in the wake of those at-
tacks. Had the 107th Congress been
comprised of appointed officials, the
legislation we passed would not by defi-
nition have carried the same validity.
The truth is, it would hardly have been
reassuring to the American people im-
mediately following a terrorist attack
to see the faces of hundreds of strang-
ers running their government; and,
gladly, it did not occur.

The Constitution could not be clearer
on this point. Article I states, ‘‘The
House of Representatives shall be com-
posed of Members chosen by the people
of the several States,” and that ‘“when
vacancies happen in the representation
of any State, the executive authority
shall issue writs of elections to fill
such vacancies.”’

Of this point James Madison wrote in
Federalist No. 52, ‘“‘As it is essential to
liberty that the government in general
should have a common interest with
the people, so it is particularly essen-
tial that the House should have an im-
mediate dependence on and an inti-
mate sympathy with the people.”

Frequent elections are unquestion-
ably the only policy by which a depend-
ence and sympathy for the people can
be equally secured. In fact, it would be
Madison himself who in a speech years
later would suggest ‘“‘a gradual
abridgement of the right to suffrage or
to elected representation has been the
mode in which aristocracies have been
built on the ruins of popular forms.”
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That is not what we are about here
today, nor would I imply it or suggest
it to my friends and colleagues. But I
am here to say that this business of the
People’s House being the exclusive
province of the national government
where one must be elected by the peo-
ple to serve is a principle worth defend-
ing.

For that reason, despite my admira-
tion for the gentleman from Wash-
ington, I urge my colleagues to oppose
this resolution inasmuch as it does un-
dermine the core principle that this
place on this floor should ever be the
People’s House.

Ms. LOFGREN. Mr. Speaker, I yield 3
minutes to the gentleman from New
York (Mr. NADLER), a distinguished
member of the Committee on the Judi-
ciary and the ranking member of the
subcommittee.

Mr. NADLER. Mr. Speaker, we are
asked today to consider the most seri-
ous question likely to come before the
Congress: how to maintain our govern-
ment as a democratic representative
government in the event of a cata-
strophic terrorist attack. We must
think carefully about the unthinkable,
and we must do it now while we have
the opportunity to do so.

Unfortunately, this proposed amend-
ment is being brought up by the Repub-
lican leadership under a closed rule,
with 90 minutes of debate, no hearing
in the Committee on the Judiciary or
in any committee of this Congress. An
alternative proposed by a Republican
colleague from California cannot even
be debated under this rule. As the
ranking Democratic member of the
Subcommittee on the Constitution, the
subcommittee with the responsibility
to consider all proposed constitutional
amendments, I can tell my colleagues
that this proposed amendment has
never been the subject of a hearing in
this Congress.

Let me read what the Republican re-
port on this bill says: ‘“No hearings
were held on H.J. Res. 83, period. We
have found the time for five hearings
on same-sex marriage, and we have
found the time to consider a bill to de-
clare the oak tree the official tree of
the United States. We have found time
for hearings on flag burning but not on
how to prevent the destruction of our
democratic institutions.
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We have found the time to consider a
balanced budget constitutional amend-
ment, but no time to consider how to
maintain the voice of the American
people in the consideration of taxing
and spending measures.

These are the twisted priorities of
this Republican leadership. How do we
protect our democracy in the event of
a terrorist attack? Who knows. I would
like to know how we can protect our
democracy right now. Clearly an issue
that is of the highest importance to
the Nation, an issue that should be
nonpartisan is being handled in a par-
tisan manner. That is anti-democratic.
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Is this amendment the right solution
to a significant problem? Perhaps.
Frankly, I think it goes in the right di-
rection. I have some amendments to it
that I would make, if they were in
order, if we had time to consider it. We
ought to hold hearings.

This House passed a bill to guarantee
elections in 45 days. Frankly, I think
that 45 days is too quickly. What do
you do as a practical matter, especially
after a catastrophe, what do you do
within those 45 days? I think that the
best amendment would probably be
something that would be along the
lines of this amendment that we are
considering now, but I think there
ought to be a mandate that there be a
special election within a reasonable
time period, not 45 days, but maybe
120, 180 days.

What is practical? I think there are
other things. But the fact is how do
you determine when someone is inca-
pacitated and when he is no longer in-
capacitated? We ought to have serious
hearings. We ought to consider this
properly. We ought to consider the gen-
tleman from California’s (Mr. ROHR-
ABACHER) suggestions, my suggestions,
other people’s suggestions. We ought to
consider the suggestions of law profes-
sors. We ought to do this right. This is
a serious matter.

Instead, what we have done is take
up the chairman’s bill. Why? Because
he is the chairman. We do not consider
anything else. We know that many peo-
ple think that that is not an adequate
bill, but they did not have proper hear-
ings either. Now because of criticism,
we are taking up this bill with no
amendments and no other consider-
ations.

Frankly, the trouble that Members
are having answering these questions is
because the Republican leadership will
not allow the proper minimal consider-
ation of this issue. That is no way to
protect our democracy in these dan-
gerous times.

I would urge that this bill should be
sent back to the Committee on the Ju-
diciary. I will vote for it because it is
the best thing we have in front of us.
We ought not to be in the position we
are in.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself 2 minutes.

Mr. Speaker, I would like to respond
to the complaints about the process in
the Committee on the Judiciary. It is
true there were no hearings on the
amendment of the gentleman from
Washington (Mr. BAIRD) during this
Congress. There was a hearing in the
last Congress. There was not very
much support for the notion of ap-
pointing replacement Members of the
House of Representatives.

The gentleman from Washington (Mr.
BAIRD) introduced House Joint Resolu-
tion 83. Until the day it was reported
by the Committee on the Judiciary, it
had no co-sponsors at all. Then there
were two people who added their names
to the joint resolution, including the
gentleman from New York. There was
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one amendment that was offered dur-
ing the committee markup when the
resolution was open for amendment at
any point, and it was subsequently
withdrawn.

When the Committee on Rules had
its hearing last night, none of my
Democratic friends offered any amend-
ments for the Committee on Rules to
consider. The gentleman from Cali-
fornia (Mr. ROHRABACHER) did offer an
amendment.

I would point out that on November
15, 1983, when the Democrats were con-
trolling the House, the House consid-
ered the Hqual Rights Amendment, a
very important constitutional amend-
ment under suspension of the rules
where there was only 40 minutes of de-
bate and no amendments were offered.
Two-thirds vote was required under
suspension, as it is for constitutional
amendments; and it was voted down.

But anybody who complains about
this process where there is 90 minutes
of debate, no amendments because it is
a closed rule and, except for the gen-
tleman from California (Mr. ROHR-
ABACHER), nobody offering any amend-
ments, I think really ignores how the
ERA was considered 21 years ago.

Now, finally the gentleman from
Washington (Mr. BAIRD) filed a dis-
charge petition. He wanted to bring the
bill up out of the regular order, with-
out any hearings, and without any
committee consideration. What I did is
there was a full markup at the com-
mittee where the amendment was open
for amendment at any point. There was
a vote in the committee. And the ma-
jority of the committee reported it out
adversely.

So I think that anybody who says we
need more hearings should not have
been on that discharge petition.

Mr. Speaker, I yield 2% minutes to
the gentleman from Virginia (Mr.
FORBES), a member of the committee.

Mr. FORBES. Mr. Speaker, I rise
today in strong opposition to House
Joint Resolution 83. I myself was elect-
ed to serve in the House of Representa-
tives 3 years ago this month in a spe-
cial election when my predecessor
passed away. If my predecessor had
been forced to make a list of succes-
sors, would have I been on it? I do not
know the answer to that question. But
I do know that it is unlikely that my
constituents would have wanted their
representative decided for them in any
other manner than by election.

In a time of national emergency, the
people I represent should have a right
to choose their next representative. To
deny them this right would be auto-
cratic and unjust, no matter how well
intentioned the motive.

Today, Mr. Speaker, we are consid-
ering a powerful amendment that could
alter the very nature of our govern-
ment. It would strip the voice of the
people at a time of national emer-
gency, a time when the people’s voices
are most necessary and most moving.
Without elections, our government be-
comes bureaucracy in action rather
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than democracy in action. It is pre-
cisely at such a time in such an emer-
gency that we need to guard and defend
the rights of our citizens to vote and
not yield to the temptation to absolve
that right.

This bill undermines the legitimacy
of the House of Representatives. It is
no accident that our Founders designed
the House of Representatives to be
composed solely of elected representa-
tives of the people.

George Washington said: ‘“The pres-
ervation of the sacred fire of liberty
and the destiny of the republican
model of government are justly consid-
ered deeply, perhaps as finally, staked
on the experiment entrusted to the
hands of the American people.”

Mr. Speaker, our experiment with de-
mocracy has worked. As a Nation we
have survived many national emer-
gencies, disasters, and tragedies. We
are the oldest working democracy be-
cause we make it clear that power in
this government must remain with the
people.

I urge my colleagues to vote against
House Joint Resolution 83.

Ms. LOFGREN. Mr. Speaker, I yield 1
minute to the gentleman from Arkan-
sas (Mr. SNYDER).

Mr. SNYDER. Mr. Speaker, I rise in
opposition to H.J. Res. 83. And for
those Members who are undecided on
how they are going to vote today, I
suggest two questions: First of all,
have my colleagues read this proposal?
If they have not, please go to the com-
puter, pull it up, and read it. The lan-
guage is confusing. It does not work. I
do not believe it accomplishes the pur-
poses that the sponsors have set out for
us.

Today is not the day of the vote for
this proposal. It is still in a draft form
and needs more work.

The second question, What does one
consider to be the essence of democ-
racy? Is it continuity of government,
or is it the right of a free people to be
represented by those people whom they
elect? If one believes in a seamless con-
tinuity, there has always been a way to
do that. We have had kings. The king is
dead. Long live the king. Succession
just passes to the son or daughter.

This particular proposal says succes-
sion will pass to people who we select.
We die and the government will ap-
point one of those two people. That, in
my view, provides continuity, but it
does not preserve what I think is the
essence of democracy, the right of a
free people to be represented by those
whom they elect.

Finally, on the motion to recommit,
which I believe is coming, the language
that I read, I believe it is the current
draft, says that this resolution will be
sent back to committee for full hear-
ings on this resolution.

In the spirit of what has been said by
the gentleman from New York (Mr.
NADLER) and others, I would hope that
language would be modified asking the
committee chair to have hearings on
all the proposals out there.
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Mr. SENSENBRENNER. Mr. Speak-
er, I yield 4 minutes to the gentleman
from California (Mr. DREIER), the dis-
tinguished chairman of the Committee
on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I rise in
strong opposition to this legislation. Of
course, it is well intended. We have all
worked together. The request was
made of me that we have a chance to
vote up or down on this constitutional
amendment. The gentleman from Wis-
consin (Mr. SENSENBRENNER) and I
worked this out.

Now the author of the amendment
says it is flawed. We have the ranking
minority member of the Subcommittee
on the Constitution saying it is flawed.
We have a proposal before us. It should
be unanimous that we vote ‘no.” It is
a bad idea, and it should not be done.

The thing that troubles me is while I
know that my colleagues would like to
ensure that there are elections, their
proposal does, in fact, provide the op-
portunity for appointed individuals to
serve in the House. There was a debate
in 1787 on this very issue. Charles
Pinckney, as he discussed the issue of
the first branch, talked about the fact
that Members of the House should be
appointed. Why should they be ap-
pointed? He said the people were less
fit judges.

Now, I am not claiming that the peo-
ple who are proponents of this con-
stitutional amendment believe that the
people are less fit judges. I am not
claiming that they do not want to have
elections. But I will say that as we
look at the debate in 1787, Madison,
Mason, Dickerson and other Framers, 1
think, got it right and concluded cor-
rectly with Madison’s quote when he
said: ‘“The right of suffrage elections is
certainly one of the fundamental arti-
cles of democratic government. A grad-
ual abridgement of this right has been
the mode in which aristocracies have
been built on the ruins of popular
forms.”

I think it is very important for us to
note that it was the James Madison
view that prevailed, ensuring that the
people are elected when they serve in
the people’s House. Remember, it was
Federalist 53 when Madison said:
“Where elections end, tyranny begins.”

This proposal would, in fact, have
something take place before elections.
So I think that we have the oppor-
tunity with this amendment before us
to tragically move in the Pinckney di-
rection, which did, in fact, say that the
people are less fit judges. And that is
why I believe it would be wrong for us
to potentially have a totally appoint-
ive government which we conceivably
could have if +this constitutional
amendment were to prevail. It is pos-
sible that we could have an appointed
President, Vice President, an entire
United States Senate and, with this
proposal, appointed Members of the
House. That is why James Madison was
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so careful, and that is why he was so
correct in ensuring that at least one
entity could not serve, could not have
any power unless it is vested in them
by the people.

Mr. Speaker, the author and other
Members have now admitted that this
is flawed. The gentleman from Arkan-
sas (Mr. SNYDER) just came forward
having offered a proposal to the gen-
tleman from Washington (Mr. BAIRD)
about making a modification, and he
has come forward and said he would
like to have another proposal.

Well, we have gone through this for a
long period of time, and as the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) has said, a hearing on the
constitutional amendment was, in fact,
held in the last Congress. We know
what it consists of. A constitutional
amendment consists of having ap-
pointed, rather than elected, Members
of the House. And the proposal itself is
flawed, as has been admitted.

That is why I encourage my col-
leagues in an overwhelming bipartisan
way, just as we in an overwhelming bi-
partisan way by a vote of 306 to 97
voted in favor of our expedited election
legislation, we should come together in
the same way and vote down this ill
conceived measure that would fly in
the face of the vision put forth, the in-
spired vision of the Framers of our
Constitution.

Ms. LOFGREN. Mr. Speaker, I yield 3
minutes to the gentleman from Rhode
Island (Mr. LANGEVIN).

(Mr. LANGEVIN asked and was given
permission to revise and extend his re-
marks.)

Mr. LANGEVIN. Mr. Speaker, I rise
today in strong support of this measure
and commend my good friend and col-
league, the gentleman from Wash-
ington (Mr. BAIRD), for his outstanding
leadership on this critical issue.

This important legislation would
amend the Constitution to allow tem-
porary appointments to fill vacancies
in the House only in the event of a cat-
astrophic attack. If we do not pass this
legislation, Mr. Speaker, we risk
disenfranchising large portions of the
country in a time of national crisis or,
worse, in the case of mass incapacita-
tion of Members preventing the House
from even convening to conduct the
people’s business.

Some Members will argue today that
a constitutional amendment is not nec-
essary to address the problem of con-
gressional continuity. While I under-
stand some of their concerns, I ques-
tion whether Congress has investigated
the matter enough to even come to
that conclusion.

The AEI Brookings Continuity of
Government Commission after study-
ing the issue thoroughly endorsed a
constitutional amendment even though
some members began the process unde-
cided or opposed to that course of ac-
tion.

Mr. Speaker, others will note that
the House already addressed this mat-
ter by passing legislation in April to
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require expedited elections

within 45 days.

special
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Well, Mr. Speaker, I would point out
that in the 6 weeks after the attacks of
September 11, the Congress passed nu-
merous pieces of legislation author-
izing, among other things, the use of
military force, an airline assistance
measure, an economic stimulus bill,
the Defense Authorization Act, numer-
ous appropriations bills, the farm bill,
and legislation pertaining to bioter-
rorism, victims assistance and ter-
rorism financing.

Well, Mr. Speaker, without a con-
stitutional amendment to allow tem-
porary appointment after a disaster,
the most important decision that our
body can make, the decision to declare
war, could have been made with a
greatly diminished or unrepresentative
House.

I am disappointed that we are being
given only 90 minutes to debate one of
the most important topics that this
Congress can address. I know that
other Members have proposed their
own constitutional amendment to ad-
dress the issue of congressional con-
tinuity, and we deserve hearings and
discussion on those recommendations
as well.

Mr. Speaker, it is our duty to prepare
the legislative branch for any Kkind of
disaster; and this constitutional
amendment is necessary to ensure that
the House will be able to continue its
work even in the worst circumstances.
I urge my colleagues to support this
legislation. I congratulate the gen-
tleman from Washington (Mr. BAIRD)
for his leadership and passion on this
issue.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from California (Mr. Cox), the chair-
man of the House Republican Policy
Committee.

Mr. COX. Mr. Speaker, I thank the
gentleman for yielding me time.

Mr. Speaker, I thank the author of
this proposal before us. It was 2 years
ago that the Speaker asked me, along
with the gentleman from Texas (Mr.
FROST) as my co-chair, to chair the
Continuity of Congress Working Group
that was a predecessor for the out-
standing work that the Committee on
the Judiciary has done legislatively in
subsequent years.

Our working group, which existed for
over a year, took a first look at these
problems after the horrible events of
September 11 shocked us into realizing
that it could happen, that the entire
Congress or virtually the entire Con-
gress could be destroyed at once. This
is a problem for the House much more
than it is for the Senate because, of
course, senators can be appointed.
They can be replaced immediately. The
House cannot because we have, as you
have heard throughout this debate,
since the inception of our country al-
ways been an elected body.

So the working group recommended a
resolution that was adopted unani-
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mously by this House, urging the
States to advance special elections in
the event of an emergency, to speed up
that process. When the States did not,
except for California, respond to that
resolution, we passed the very thing
here recently requiring that that take
place. We have also, as a result of the
work of the Speaker’s working group,
the bipartisan working group on con-
tinuity of Congress, seen a lot of our
recommendations brought into effect.

I want to commend the author of this
proposal, the gentleman from Wash-
ington (Mr. BAIRD), because he was one
of the moving forces in making sure
that all of this happened.

We have completed the following:
There is now a reformed House resolu-
tion on expedited special elections.
There is now a change that we rou-
tinely employ to the concurrent ad-
journment resolution so that, in the
event of a catastrophe, we could recon-
vene in some other place other than
the Capitol. There is now an emergency
recess rule so that if the Speaker or
whoever is presiding learns that there
is an imminent attack we can adjourn
under our rules, and the Congress could
reconvene elsewhere under the pro-
ceeding reform.

There is a very important change in
the way we account for vacancies in
the House that otherwise, if there were
a lot of Members killed, would prevent
us from mustering a quorum. This
change allows the Speaker to announce
the adjustment of the whole number of
the House upon notification of the
death, resignation, or expulsion of a
Member. And the Speaker’s announce-
ment, importantly, is not subject to
appeal.

We also have changed the rules for
Speaker succession. Much in the same
way that the author of this proposal
has suggested that we repopulate the
House, we have made sure that there
will be a Speaker. There is now going
to be a list of Members who will suc-
ceed the Speaker in the event of a va-
cancy in the office, and that Member
will act in this role until the House re-
convenes in order to elect a new Speak-
er.

The challenges that are under debate
today remain. We do not have a na-
tional consensus. We cannot get two-
thirds in the House and Senate. We
know that, but we are moving the proc-
ess forward.

I will vote against this only because
it is not perfect, but I commend the
gentleman for offering it.

Ms. LOFGREN. Mr. Speaker, I yield 2
minutes to the gentleman from North
Carolina (Mr. WATT), a distinguished
member of the Committee on the Judi-
ciary.

Mr. WATT. Mr. Speaker, I thank the
gentlewoman for yielding me time.

Mr. Speaker, I voted for H.R. 2844,
the expedited election procedure which
provides that States should try to have
expedited elections in the event of a
catastrophe within 45 days.

I voted for that measure because I
thought it was better than nothing,
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and prior to that we did not have a
process in place. I voted for it because,
on a motion to recommit, the opposing
side, the Republican side, decided that
they would accept the motion to re-
commit to at least make whatever
State procedures were in place subject
to the civil rights laws of our country
and other voting rights laws.

H.R. 2844 provided a transition posi-
tion that will expedite an election
within 45 days, but I still think that
there is a need to have a debate about
whether there ought to be a different
process for replacing Members in the
event of a catastrophe in a shorter
time frame, and I am satisfied that the
only way that that can happen would
be through a constitutional amend-
ment.

I am probably the least likely person
to be supporting a constitutional
amendment, and I rise today neither in
support of nor in opposition to H.J.
Res. 83, the proposed constitutional
amendment that the gentleman from
Washington (Mr. BAIRD) has offered.
What I am disappointed about is that
we have taken this very weighty na-
tional issue and turned it into what has
essentially become a partisan issue, a
political issue; and we have used this
opportunity, instead of as an oppor-
tunity to hear from the people and to
try to form a consensus about what
should happen under these cir-
cumstances, to basically one-up the
other side. Let me rush this thing to
the floor without any real debate.

I think the sad thing today really is
that we have not had an opportunity to
review and study and have hearings on
either the Baird proposal or a number
of other proposals that are out there
that cry out for hearings and the kind
of debate that we believe are necessary
and that the public deserves.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2v2 minutes to the gentleman
from Florida (Mr. FEENEY).

Mr. FEENEY. Mr. Speaker, I thank
the chairman of the Committee on the
Judiciary for yielding me time; and I
appreciate his leadership on this issue.

I rise to note a couple of important
points. I would start with the propo-
sition that Lord Churchill pointed out,
and that is that democracy is the worst
form of government, except for all the
others. It is an inconvenient form of
government even at the best of times,
but the gentleman just spoke and sug-
gested that we need to have more de-
bate about how the People’s House
should have its representatives se-
lected.

The truth of the matter is, from the
inception of our Republic we have had
that great debate and our Founding
Fathers have solved that debate for us.
They have told us that the People’s
House need to be elected by the people.

Speaking of the inconvenience of de-
mocracy, George Mason during that
great debate suggested that ‘“‘whatever
inconvenience may attend the demo-
cratic principle, it must actuate one
part of government.” By the way, that
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is us. He continued, ‘It is the only se-
curity for the rights of the people.”’

Mr. Speaker, I would suggest to you
that doing away temporarily with de-
mocracy is something that a lot of as-
piring democracies in third world coun-
tries have done, and temporary turns
out to be a long time and sometimes
forever. The worst thing that we can do
is to throw out our traditions because
we are having a serious crisis.

It is a shame that a great, honorable
debate about how we continue the tra-
ditions our Founding Fathers gave this
great House, the People’s House, al-
ways elected by the people of the var-
ious States, it is a shame that it has
descended into sort of a partisan
roughhouse here because that certainly
is inappropriate. But I would point out
that the Democratic party, big D, is
being very undemocratic, small d, in
this debate. The Republican party is
being very, small r, republican during
this debate because it is the Republic
that our Founders gave us that we are
trying to defend, especially as it re-
lates to article 1 and how the people of
this House, that represent all of the
citizens of the United States, are se-
lected.

I would end up by stating that James
Madison, the prime author of our Con-
stitution itself, suggested he ‘‘consid-
ered the popular election of one branch
of national legislature an essential
plan of every free government.”

Mr. Speaker, I would ask every Mem-
ber of the House to support Madison’s
version, our version, of a free govern-
ment, defend elections, and do not do
away with elections temporarily or
ever.

Ms. LOFGREN. Mr. Speaker, I yield
3% minutes to the gentleman from
California (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Speaker, 1
rise in support of H.J. Res. 83. I support
this constitutional amendment not be-
cause I believe this is the best proposal
or a perfect proposal but because I be-
lieve we need a constitutional amend-
ment to assure the continuity of Con-
gress, and the Baird proposal is the
only option that we have been allowed
to vote on.

I agree with the gentleman from
Washington (Mr. BAIRD) that this sub-
ject deserves better treatment than it
has gotten so far, and I will be voting
for his motion to recommit with in-
structions to the Committee on the Ju-
diciary to hold hearings on several pro-
posals.

One of those proposals, House Joint
Resolution 92, is mine. I asked the
Committee on Rules yesterday to make
my proposal in order as a substitute
and was turned down. So I am taking
this opportunity to explain my sub-
stitute to our fellow colleagues today.

My amendment would provide for a
temporary acting successor, actually, a
choice of five in case any of us become
deceased or incapacitated. That would
go for senators as well. I want to stress
this point because there has been some
misunderstanding. What we are talking
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about is the proposal on the floor today
or my own proposal. The debate is not
whether or not a seat should be filled
by an elected representative. We keep
hearing that. No. Elected representa-
tives are certainly the best option to
go whenever you have that oppor-
tunity.

The choice that we are talking about
today is whether the death or incapaci-
tation of a representative or a senator
should result in a State or district
going unrepresented for months or
whether representation should be con-
tinued during this period by someone
who has been appointed or been se-
lected by us, by those of us who were
elected, and that selection is made
known to the voters prior to the selec-
tion so that the voters will approve not
only the representative or senator but
the choice of an alternative in case
that senator or representative becomes
incapacitated or killed.

We are not talking about not having
an elected official or elected officials
here. That is a bogus argument. I am
sorry. We are talking about the 45 days
in which, before there would be a spe-
cial election, whether or not that our
country will remain vulnerable because
we do not have people representing the
people of the United States or, in my
proposal, whether or not during those
45 days the American people will have
a chance to vote for an alternative
when they vote for us to get us elected
in the first place.
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This makes all the sense in the
world. We elect a Vice President of the
United States that way right now. Is
that to say if the President is incapaci-
tated or dies that we have someone
who is unelected when the Vice Presi-
dent steps up? No. He is elected even
though his name is not on the ballot.

There is no reason why we should not
have this in the legislative part of the
government as well as the executive.
This goes to the heart of whether or
not we are going to be prepared for an
emergency.

Let me note that on September 11,
when we were in our desperate situa-
tion, I remember when we met on the
steps, the gentleman from Washington
(Mr. BAIRD) and I, I grabbed him and
said, look, we have got to sing ‘“‘God
Bless America’ right now because the
American people need this. We are in a
crisis, and they need this.

Today, the American people need a
constitutional amendment to come to
grips with this challenge that ter-
rorism threatens to bring upon us. We
need to make sure we are ready in case
of an emergency. The Republican pro-
posal is to leave us totally at risk for
45 days. That is ridiculous. Let us
amend the Constitution and take care
of this problem, and the people’s right
to vote will be taken care of as well.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Texas (Mr. SMITH) a member of
the Committee on the Judiciary.
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Mr. SMITH of Texas. Mr. Speaker,
first of all, I would like to thank the
chairman of the Committee on the Ju-
diciary for yielding me time.

Mr. Speaker, Article I, section 2 of
the Constitution states as follows:
“The House of Representatives shall be
composed of Members chosen by the
People of the several States. When va-
cancies happen in the Representation
from any State, the Executive Author-
ity thereof shall issue Writs of Election
to fill such vacancies.”

The Constitution emphasizes the
right of the people to govern them-
selves through their elected represent-
atives. We should not ignore that Con-
stitution.

However, the constitutional amend-
ment we are considering today would
create unelected representatives. It
would have vacancies during a disaster
filled by appointees.

The House already has passed H.R.
2844, introduced by the gentleman from
Wisconsin (Mr. SENSENBRENNER), which
passed by a three to one margin. It re-
quires special elections to occur within
45 days of a disaster that Kkills more
than 100 Members of Congress.

While some wonder how the govern-
ment would operate while we are wait-
ing for those elections, there is a House
rule that provides that a quorum shall
consist of all Members who are living.
During a time of disaster when many
Members have died, the Speaker can
adjust the required quorum to reflect
the number of Members still living.

On the other hand, by law, Senate va-
cancies are filled by the governor of
the affected State. So if a significant
number of House and Senate Members
were killed during an attack and if
House Members were appointed as well,
as this constitutional amendment we
are considering describes, we would
then have a Congress of mostly
unelected officials. That is another
reason we must preserve the right of
the American people to have elected
representatives in the House.

Some claim that a constitutional
amendment providing for the imme-
diate appointment of representatives is
necessary for a government to func-
tion, but Congress has granted the
President significant powers to act
during a national emergency. Congress
could utilize that reduced quorum until
elections are held.

Mr. Speaker, any constitutional
amendment that would deprive the
American people of the right to elect
their representatives should be de-
feated. Democracy is always better
than bureaucracy.

Ms. LOFGREN. Mr. Speaker, I yield 4
minutes to the gentleman from Wash-
ington (Mr. BAIRD), the author of the
amendment.

Mr. BAIRD. Mr. Speaker, I thank the
gentlewoman from California for the
time.

I would just note that it was my dis-
tinguished colleague from Texas who,
when we were given the opportunity,
my colleague was asked for unanimous
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consent in the Committee on the Judi-
ciary hearing to let me speak to my
own bill. It was a UC request. All it
needed was one member of their body
to speak up and say no, and it was the
gentleman from Texas.

On the one hand, the opponents of
this legislation argue that we must
have elected representatives. On the
other hand, they suppress the rights of
those elected representatives to speak
to their own legislation.

Our 90 minutes are about up. I want
to take a little bit of time, if I may, to
thank the gentleman from Texas (Mr.
FRrosT) and the gentleman from Cali-
fornia (Mr. Cox) for their outstanding
work on the Working Group. I would
like to commend the gentleman from
Connecticut (Mr. LARSON); the gen-
tleman from California (Mr. ROHR-
ABACHER) for his intelligent and
thoughtful comments; the gentleman
from Rhode Island (Mr. LANGEVIN); the
gentlewoman from California (Ms.
LOFGREN) for her leadership on this
issue, the gentleman from California
(Mr. SHERMAN) for his work on presi-
dential succession matters.

I would also like to commend the
work of the Continuity of Government
Commission. We have spent 90 minutes
on this issue today. The Continuity of
Government Commission spent vir-
tually a year on the matter. All of the
members of that commission began
saying we should not amend the Con-
stitution, much like my friends on the
other side have. Yet, to a person, they
agreed at the end that we need to or we
will be without the checks and bal-
ances so fundamental to our great Re-
public.

I also want to thank the opponents of
this bill, the chairmen of the various
committees. I also want to thank the
ranking members.

The discussion today I think makes
the proposal we will end up with a
stronger proposal. That is part of the
crucible of this institution. My fear,
however, is that that crucible itself is
in jeopardy. There will be silence on
this floor if we perish or there will be
chaos and discord as partisan rancor
evolves in the aftermath when this
lack of constitutional clarity emerges.

People have said what the American
people would want, my friends on the
other side. One of the things we do far
too seldom here is go back to the peo-
ple themselves and ask them. I would
invite my colleagues to do as I have.
Hold some town halls, go to some
Rotaries or Kiwanis or Lions or what-
ever group you want and give it a fair
question. Say here is the choice, a fair
and balanced question. Say do you
want in the aftermath of a crisis, do
you believe we should have temporary
appointments, nominated by the people
you most recently elected and thereby
are most likely of the same party and
political ideology or would you have
complete vacancy for 45, possibly 75
days? Ask them and see what they say.
Ask them.

If my colleagues can come back to
me and say that the people I talked to
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would say we would rather have no
voice in Congress as our Nation goes to
war and my sons and daughters are
committed to a conflict, we would have
no voice in Congress as our civil rights
are usurped, we would like to have no
voice in Congress as someone accedes
to the presidency who was never elect-
ed but who was, in fact, themselves ap-
pointed, ask them, and I believe with
great confidence they will tell my col-
leagues we would like a voice imper-
fect, indirect though that voice may be
if unelected. At least they were ap-
pointed by the person most recently
elected. At least the political makeup
of this great body will be preserved. At
least some of the most consequential
decisions in the history of this country
will be made under a model of checks
and balances that, yes, Mr. Madison
and Mr. Jefferson and Mr. Mason and
the rest of the Founders found so es-
sential.

Elections are sacred, but so, too, is
representation. I would urge my col-
leagues to vote yes on the motion to
recommit. Let us have a full and fair
debate in the committee and bring
back a still better bill.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Georgia (Mr. LINDER), a member
of the Committee on Rules.

(Mr. LINDER asked and was given
permission to revise and extend his re-
marks.)

Mr. LINDER. Mr. Speaker, I thank
the chairman for yielding this time,
and I rise in opposition to the under-
lying resolution.

I will agree with the argument that
the Founders could not have envisioned
airliners being used as missiles against
skyscrapers, or even the U.S. Capitol. I
do not, however, subscribe to the the-
ory that the Founders were unable to
envision in their minds a terrorist at-
tack with the ability to take the lives
of Members of Congress en masse.

On November 5, 1605, 13 co-conspira-
tors placed 36 barrels of gunpowder in a
cellar beneath the British House of
Lords with the intent of destroying the
entire British parliament and killing
King James I, who was charged with
convening the legislative body on that
day. Only through an anonymous letter
and the quick action of a few members
of Parliament was a British soldier
named Guy Fawkes arrested minutes
before he was to light a fuse that was
designed to spur a revolution in Eng-
land.

My point is that the Founders were
cognizant that a terrorist attack on
the government resulting in the deaths
of scores of Members of Congress could
occur. The Founders drew a great deal
of our constitutionally-formed system
of government from the British par-
liamentary system and English com-
mon law. They were perhaps the great-
est political thinkers in history. Yet,
despite this knowledge of British his-
tory and clear references in the Fed-
eralist Papers to the dangers of any ef-
fort that would deny the right of elect-
ed representation, there are those who
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have argued today under the assump-
tion that the Founders never con-
templated such a situation.

Despite knowing that a surprising
and devastating attack could befall
this government, the Founders were
adamant in their belief that under no
circumstances were Members of the
House to be selected by any means
other than popular elections. Elections
are the key events that connect the
American people to their government,
and these elections have a legitimacy
no appointment process ever could.

Although we can all agree that an attack on
this body would threaten the fabric of this
country, that same fear should not drive us to
weaken the very foundations upon which this
Congress, as the Federal government’s legis-
lative branch, operates.

Federalist No. 52 says it best: “the right of
suffrage is very justly regarded as a funda-
mental article of republican government. To
have submitted it to the discretion of the
states would have been improper . . . for the
additional reason that it would have rendered
too dependent on the State governments that
branch of the Federal government which ought
to be dependent on the people alone.”

In addition, | am concerned that the con-
stitutional amendment before us today would
not only override H.R. 2844, which already
passed the House by an overwhelming vote of
306-97, but it would remove the Congres-
sional authority to expedite special elections in
emergencies under its existing Article |, Sec-
tion 4, clause 1 authority. H.R. 2844, as
passed by the House, is designed to ensure
that the House can be repopulated by legiti-
mate democratic means within 45 days after
an attack causes multiple vacancies in the
House.

The proposed constitutional amendment
also includes a provision that states that “Con-
gress may by law establish the criteria for de-
termining whether a Member of the House of
Representatives or Senate is dead or inca-
pacitated . . .” | am quite concerned that this
particular provision would deny the House its
existing authority to address incapacitation by
House Rules. This is an authority the House
Rules Committee is already exercising. The
provision of the constitutional amendment
needlessly involves the Senate in how the
House operates. By doing so, it would unfortu-
nately make addressing continuity in govern-
ment more difficult than it already is.

Mr. Speaker, and | continue to believe that
government should neither exist nor change
but with the express will of the people by
whom and for whom it is created. | am hopeful
that the prevailing will of this body will reflect
that of our nation’s Founding Fathers and will
ultimately preserve its own popularly-elected
nature by defeating this resolution.

With that Mr. Speaker, | urge my colleagues
in the House to join me in voting against this
resolution.

Ms. LOFGREN. Mr. Speaker, I yield
10 seconds to the gentleman from
Washington (Mr. BAIRD) to make a cor-
rection.

Mr. BAIRD. Mr. Speaker, I appar-
ently misspoke earlier when I men-
tioned it was the gentleman from
Texas (Mr. SMITH) who expressed objec-
tion to my opportunity to speak in the
Committee on the Judiciary. I regret
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that. There was a member of the ma-
jority. I thought it came from the gen-
tleman from Texas (Mr. SMITH). I ap-
parently was in error, and I apologize
for the mistake.

Ms. LOFGREN. Mr. Speaker, I re-
serve the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Virginia (Mr. GOODLATTE), a
member of the Committee on the Judi-
ciary when he is not busy as chairman
of the Committee on Agriculture.

Mr. GOODLATTE. Mr. Speaker, I rise
in opposition to this resolution.

On April 22 of this year the House,
overwhelmingly passed H.R. 2844 by a
vote of 306 to 97, a measure introduced
by the gentleman from Wisconsin (Mr.
SENSENBRENNER), the chairman of the
Committee on the Judiciary, which
would provide for the continuation of
the House of Representatives in the
event of a catastrophic loss of Members
of the House. This legislation would
also ensure that each Member of the
House is elected, just as our Constitu-
tion mandates. Ensuring the election
of Members of the House is the right
approach for structuring legislation to
provide for the continuity of govern-
ment.

The direct election of Members of
this body by the people is a funda-
mental principle established by the
Founders of our Constitution. Specifi-
cally, the U.S. Constitution states,
“The House of Representatives shall be
composed of Members chosen by the
people of the several States. When va-
cancies happen in the Representation
from any State, the Executive Author-
ity thereof shall issue Writs of Election
to fill such vacancies.”

This was not what the Constitution
provided for the other body, and ever
after we have been known as the Peo-
ple’s House. That principle would be se-
verely eroded with the adoption of this
resolution.

Congress has a duty to set forth pro-
cedures to ensure that the government
continues to function in the event of a
catastrophe. However, Congress also
has a duty to protect the direct link to
the people that has always character-
ized the House of Representatives. Es-
pecially during the aftermath of a cat-
astrophic event, it is important that
we prevent the possibility that the gov-
ernment could consist only of
unelected officials.

I have some serious concerns about
House Joint Resolution 83. Specifi-
cally, I am deeply concerned about the
idea that every Member of this House
would designate two or more other peo-
ple to effectively shadow Members of
Congress under somewhat secretive cir-
cumstances. I am also concerned that
if one of these officials were appointed
to Congress then that person would
have an inherent advantage over any-
one else in the subsequent election by
reason of the implicit endorsement by
the former Member of Congress. This
provision would chip away at the
premise that the people and only the
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people should have the authority to de-
termine who their representative
should be.

For these reasons, I urge the opposi-
tion of this resolution and urge Mem-
bers of the House to vote no on House
Joint Resolution 83.

Ms. LOFGREN. Mr.
serve my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I am prepared to close debate if the
gentlewoman from California will do so
first.

Ms. LOFGREN. Certainly.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentlewoman from Cali-
fornia (Ms. LOFGREN) is recognized for 4
minutes.

Ms. LOFGREN. Mr. Speaker, I yield
myself such time as I may consume.

I think it is important that we have
hearings in the Committee on the Judi-
ciary to examine this subject matter.
Several speakers have suggested that
to have a constitutional amendment to
provide for the temporary replacement
of Members of the House so that we
could have a Congress that acts before
elections can be held would be the end
of democracy. I think that we need to
come to grips with the fact that if they
kill us all, we have some bad choices.
Here they are.

Speaker, I re-
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We can have an appointed govern-
ment, because there is a line of succes-
sion to the Presidency, in the Senate
there is a provision in the Constitution
for their appointment, and no House of
Representatives, which means that the
appointed President would assume dic-
tatorial powers. Or we could have a
constitutional amendment that allows
for the temporary appointment of
Members of the House until special
elections can be held so that the House
is made up of elected representatives. I
think those are the choices that face
us.

Now, the American Enterprise Insti-
tute did a good thing. They put to-
gether a commission that looked at
this whole issue, and here is what they
said in their report: ‘“While some pro-
tections,” they say, ‘‘exist for reconsti-
tuting the Presidency, Congress would
have a far more difficult time. It might
not function well or at all. Ensuring
the continuity of Congress is now a
more pressing need than at any pre-
vious time in our history. According to
two of the 9/11 plotters, the fourth
plane that crashed in Pennsylvania was
headed for the Capitol, and it is en-
tirely conceivable the Congress will
again be a target.”

It is interesting that although we
have proceeded on pretty much a
party-line basis in the discussion of
this matter, not completely but almost
completely, and it was certainly a
party-line vote in the House Com-
mittee on the Judiciary, the commis-
sion itself was very bipartisan. The
honorary cochairmen were President
Jimmy Carter and President Gerald
Ford. The cochairmen were Lloyd Cut-
ler and former Senator Alan Simpson.
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Tom Foley, the former Speaker, and
Newt Gingrich, the former Speaker,
who did not agree on a lot, agreed on
this. Further, Bob Michel, who was the
minority leader for so many years and
is so well regarded, served on this com-
mission with Leon Panetta, and they
agreed as well that what we need is a
constitutional amendment.

The alternatives to a constitutional
amendment do not solve the problems
of mass vacancy. They have a chapter
indicating why special elections are
helpful but not sufficient, and here is
what they say: ‘“The President would
act without a check, extra constitu-
tionally in some cases, until Congress
reconstituted itself. In addition, there
is a possibility that a Congress of
greatly reduced size would act, and
that the vast majority of Americans
could view this Congress as illegit-
imate. Shorter election cycles would
not eliminate any of these problems
but only slightly shorten their dura-
tion.”

They point out that ‘‘clarifying the
quorum requirement is not a solution.”
And they say, ‘“While the commission
sees the value of clarifying the inter-
pretation of the quorum requirement,
it does not believe that making the re-
quirement more lenient will ensure the
constitutional continuity of Congress.
Quite the opposite. A lenient quorum
requirement might result in a small
number of Members acting as the
whole Congress and calling into ques-
tion the legitimacy of congressional
actions. The commission does favor a
clarification of the quorum require-
ment, but not as a substitute for the
constitutional amendment.”

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, we have debated this
constitutional amendment for almost
an hour and a half now. I think that
the issue is very clear, and that is
whether the House should maintain its
function as a House that no one enters
without first being chosen by the peo-
ple, or whether there should be some
procedure for the appointment of Mem-
bers of the House should there be a ca-
tastrophe.

This is a philosophical difference,
and it is a philosophical difference that
no amount of hearings will be able to
bridge. Maybe this constitutional
amendment is improperly drafted,
maybe it is not; but the thrust of the
constitutional amendment is to allow
the appointment of Members of the
House of Representatives to act, sup-
posedly in the people’s name, when
there is a national catastrophe of un-
speakable proportions. Any action by
appointed officials will lack the legit-
imacy of action by elected officials,
and that is why I think it is important
to reconstitute the House with people
who come to Congress with a mandate
from the people should there be a dis-
aster that wipes out most of our gov-
ernment.

Now, let us look at what House Joint
Resolution 83 proposes to do. It says

CONGRESSIONAL RECORD —HOUSE

that prior to taking the oath of office,
every Member elected to the House
shall designate at least two temporary
successors and will send that list to the
Governor.

Now, during a campaign, when can-
didates are running against each other,
there is no way that candidates will be
able to avoid telling the press and the
public who they will name as tem-
porary successors. And that would be a
distraction that would take away from
the issue of choosing a representative
in Congress who, hopefully, will serve
for the full 2-year term. And all kinds
of extraneous issues, such as how much
the temporary successor designee con-
tributed or whether they have special
interests and things like that, will end
up becoming an ancillary, but very im-
portant, issue in the campaign and
take the campaign’s focus away from
the issues that the candidates espouse
in their platforms. And that would not
be good for democracy at all.

Now, it puzzles me greatly that peo-
ple who have said how important it is
that we deal with this issue and deal
with it properly are now attacking the
Committee on the Judiciary and ask-
ing for a delay. On October 23 of last
year, the author of this amendment,
the gentleman from Washington (Mr.
BAIRD), said ‘“‘“The more urgent matter
is to put the measure before the body.”
That is what is being done today, yet
now I hear him and others saying, well,
we need more hearings.

Well, Mr. Speaker, more hearings
will just continue the debate on wheth-
er or not there should be appointed
temporary successors or the House
should maintain its tradition constitu-
tionally of being entirely comprised of
people who are elected by the voters of
the various States.

The Continuity in Government Com-
mission’s report, which endorses ap-
pointed representatives, says ‘‘The
exact details of a solution are less im-
portant than that the problem be ad-
dressed seriously and expeditiously.”
Today we are debating that issue. We
ought to send a clear message on
whether this House wants to have tem-
porary successors appointed, which will
only be done by a constitutional
amendment, or whether we want to
continue our tradition of having people
who come here to be elected.

I urge that the motion to recommit
be voted down and that the amendment
be voted down so we can show the peo-
ple of America and the world what this
House stands for and what it stands
against. I ask for a ‘‘no’ vote on the
motion to recommit and a ‘“‘no” vote
on the constitutional amendment.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to House Resolu-
tion 657, the joint resolution is consid-
ered as having been read for amend-
ment and the previous question is or-
dered.

The question is on the engrossment
and third reading of the joint resolu-
tion.
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The joint resolution was ordered to
be engrossed and read a third time, and
was read a third time.

MOTION TO RECOMMIT OFFERED BY MS. LOFGREN

Ms. LOFGREN. Mr. Speaker, I offer a
motion to recommit with instructions.

The SPEAKER pro tempore. Is the
gentlewoman opposed to the joint reso-
lution?

Ms. LOFGREN. I am.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Ms. Lofgren moves to recommit the joint
resolution H.J. Res. 83 to the Committee on
the Judiciary with instructions to conduct
hearings on the subject matter of the joint
resolution.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
California (Ms. LOFGREN) is recognized
for 5 minutes in support of her motion.

Ms. LOFGREN. Mr. Speaker, in the
45 days after September 11, this House
first met to show the American people
that their Congress was still intact,
and then we went to work.

On September 13, we provided for the
expedited payment for public safety of-
ficers who were killed or suffered cata-
strophic injury; we passed on Sep-
tember 13 the Victims of Terrorism Re-
lief Act, the Emergency Supplemental
Appropriations Act; on September 14
we authorized the United States Armed
Forces to take action against those re-
sponsible for the attacks; we adopted
the Air Transportation Safety and Sta-
bilization Act; we made appropriations;
we adopted bills to combat terrorism
and adopted the Financial Anti-ter-
rorism Act, the Bioterrorism Enforce-
ment Act, and the list goes on and on.

Those were important activities. And
if there were no Congress, those either
could not have occurred or the execu-
tive would have had to assume the leg-
islative authority that is by Constitu-
tion vested with the Congress. And as
has been stated before, the Congress
cannot exist unless the House of Rep-
resentatives exists.

Now, we know that the temporary
appointments can only be made if we
are to change the Constitution. And al-
though some think this is a bad idea,
what we are asking is that we have a
thorough study of this whole subject in
the committee of jurisdiction in the
House Committee on the Judiciary.

There are many issues that we need
to discuss. There are, as the commis-
sion pointed out, several approaches
that can be made, a broad approach
that delegates to the Congress the abil-
ity to provide for replacements by stat-
ute, or a prescriptive approach similar
to the one promoted by the gentleman
from Washington (Mr. BAIRD).

What is incapacitated? How do we de-
fine that? If there is an appointment, is
that person eligible to run for reelec-
tion? And if they are serving because of
incapacity, will they be replaced when
the incapacitated Member resumes
their abilities? Who would do the ap-
pointments: the courts? the Member?
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the governor? the legislature of each
State? These are many questions that
need to be answered, and all of them
should be studied.

Mr. Speaker, I yield 2 minutes to the
gentleman from Washington (Mr.
BAIRD), the author of the amendment.

Mr. BAIRD. Mr. Speaker, I thank the
gentlewoman from California for yield-
ing me this time.

The reason I think we need to recom-
mit this bill, and it is rare, I think, for
an individual who has authored a bill
to suggest a motion to recommit, be-
cause when I called for the discharge
petition to bring this bill to the floor,
it was not just this bill. I wanted to
bring many different approaches so we
could fully discuss it.

The fundamental question I would
urge the chairman of the Committee on
the Judiciary and its members and this
body as a whole to consider is this: it is
a fine thing to defeat this legislation,
and I respect the judgments of the peo-
ple who may choose to do so, but you
have yet today, or in the prior discus-
sion of the chairman’s own bill, an-
swered the question satisfactorily for
the American people as to what hap-
pens during the 45 or 75 days. People
continue to say, no one should ever
serve in the House who was not elected.
We would all prefer that that be the
case. But you have never said clearly
and unambiguously, with clear-cut
constitutional justification, how our
government runs without a House of
Representatives. You have yet to do so.
You have offered pleasantries, reas-
suring promises; but you have never
said how the country runs.

Madison did want the representatives
to be elected, but he wanted there to be
representatives. The people back home
want to have representatives. Who will
choose to send your kids to war? Who
will choose to protect your civil rights?
Maybe you can just rely on someone
you do not know, an unelected rep-
resentative whom you do not know.
Maybe you can rely on that. And if
they send your kid to war wrongly or
usurp your civil rights, you can take
great reassurance that 75 days later
you can impeach them, assuming that
one of their actions in the interim has
not been to somehow reduce your right
to do that.

You are rolling the dice, my friends.
You are rolling the dice, and you have
not yet put in place a solution. Mine
may not be perfect, it is not; but let us,
please, have an opportunity to revisit
this issue and answer that question.

Ms. LOFGREN. Mr. Speaker, I would
ask only that we approach this on a bi-
partisan basis in the committee. We
should hold hands and work on this as
a team, not fighting each other on
party-line votes.

Mr. SENSENBRENNER. Mr. Speak-
er, I rise in opposition to the motion to
recommit.

Mr. Speaker, passing this motion to
recommit will not serve to do anything
but to continue a debate that has gone
on for almost 45 years. In 1960, the Sen-
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ate passed an amendment to allow for
the appointment of House Members.
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It was never voted on in the House of
Representatives, and that was during
the height of the Cold War when every-
body was afraid that the Soviet Union
would unleash a missile or massive
numbers of bombers, and if we did not
make it down to the bunker at the
Greenbriar in West Virginia, the entire
Congress would be wiped out. That was
a crisis time, and the Congress did the
right thing: It ignored what the Senate
did in terms of appointment of House
Members.

Sending this resolution back to com-
mittee is not going to change any-
body’s mind on whether replacement
House Members should be appointed or
elected. We ought to hit this issue di-
rectly on the nose and vote on the
amendment after defeating the motion
to recommit.

Now I am again very puzzled by the
fact that many of the proponents of
this amendment, including the Com-
mission on Continuity in Government,
and their spokesperson is Norman
Ornstein of the American Enterprise
Institute, have said that the problem
should be addressed seriously and expe-
ditiously. This is what we are doing
today.

And the author of the resolution, who
now wants to have more hearings, told
Roll Call on October 23, 2003, that the
more urgent matter is to put the meas-
ure before the body. The measure is be-
fore the body today. We ought to vote
down the motion to recommit. We
ought to have a clear vote on whether
Members want to have temporary suc-
cessors appointed or to preserve Madi-
son’s principle of having the People’s
House be elected by the people. It is
time to stand up and be counted, not to
have more hearings on the subject.
Vote no on the motion to recommit
and vote no on the joint resolution.

Mr. PAUL. Mr. Speaker, | rise in opposition
to H.J. Res. 83, which amends the United
States Constitution to allow appointed persons
to fill vacancies in the House of Representa-
tives in the event of an emergency. Since the
Continuity of Government (COG) Commission
first proposed altering our system of govern-
ment by allowing appointed Members to serve
in this body. I, along with other Members of
Congress, journalists, academics, and policy
experts, have expressed concerns that having
appointed Members serve in the House of
Representatives is inconsistent with the
House’s historic function as the branch of
Congress most directly accountable to the
people.

Even with the direct election of Senators,
the fact that Members of the House are elect-
ed every 2 years while Senators run for state-
wide office every 6 years means that Mem-
bers of the House of Representatives are still
more accountable to the people than are
members of any other part of the Federal gov-
ernment. Appointed Members of Congress
simply cannot be truly representative. James
Madison and Alexander Hamilton eloquently
made this point in Federalists 52: “As it is es-
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sential to liberty that the government in gen-
eral should have a common interest with the
people, so it is particularly essential that the
branch of it under consideration should have
an immediate dependence on, and an intimate
sympathy with, the people. Frequent elections
are unquestionably the only policy by which
this dependence and sympathy can be effec-
tually secured.”

Mr. Speaker, there are those who say that
the power of appointment is necessary in
order to preserve checks and balances and
thus prevent an abuse of executive power. Of
course, | agree that it is very important to
carefully guard our Constitutional liberties in
times of crisis, and that an over-centralization
of power in the executive branch is one of the
most serious dangers to that liberty. However,
Mr. Speaker, during a time of crisis it is all the
more important to have representatives ac-
countable to the people making the laws. Oth-
erwise, the citizenry has not check on the in-
evitable tendency of government to infringe on
the people’s liberties at such a time. | would
remind my colleagues that the only reason we
are reexamining provisions of the PATRIOT
Act is because of public concerns that this act
gives up excessive liberty for a phantom secu-
rity. Appointed officials would not be as re-
sponsive to public concerns.

Supporters of this plan claim that the ap-
pointment power will be necessary in the
event of an emergency and that the appointed
representatives will only serve for a limited
time. However, the laws passed by these
“temporary” representatives will be perma-
nent.

Mr. Speaker, this country has faced the pos-
sibility of threats to the continuity of this body
several times throughout our history, yet no
one suggested removing the people’s right to
vote for Members of the House of Representa-
tives. For example, when the British attacked
the city of Washington in the War of 1812 no-
body suggested the States could not address
the lack of a quorum in the House of Rep-
resentatives though elections. During the Civil
War, Virginia which borders Washington, DC,
and where today many Capitol Hill staffers re-
side and Members stay when Congress is in
session, was actively involved in hostilities
against the United States Government, yet
President Abraham Lincoln never suggested
that non-elected persons serve in the House.

Adopting any of the proposals to deny the
people the ability to choose their own rep-
resentatives would let the terrorists know that
they can succeed in altering our republican in-
stitutions. | hope all my colleagues who are
considering supporting H.J. Res. 83 will ques-
tion the wisdom of handing terrorists a victory
over republican government.

The Constitution already provides the frame-
work for Congress to function after a cata-
strophic event. Article | Section 2 grants the
governors of the various States authority to
hold special elections to fill vacancies in the
House of Representatives. Article | Section 4
gives Congress the authority to designate the
time, manner, and place of such special elec-
tions if states should fail to act expeditiously
following a national emergency. As Hamilton
explains in Federalist 59, the “time, place, and
manner” clause was specifically designed to
address the kind of extraordinary cir-
cumstances imagined by the supporters of
H.J. Res. 83. Hamilton characterized authority
over Federal elections as shared between the
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States and Congress, with neither being able
to control the process entirely.

Last month, this body fulfilled its Constitu-
tional duty by passing H.R. 2844, the Con-
tinuity of Representation Act. H.R. 2844 exer-
cises Congress’s power to regulate the time,
place, and manner of elections by requiring
the holding of special elections within 45 days
after the Speaker or acting Speaker declares
100 or more Members of the House have
been killed. This proposal protects the peo-
ple’s right to choose their representatives at
the time when such a right may be most im-
portant, while ensuring continuity of the legis-
lative branch.

In conclusion, | call upon my colleges to re-
ject H.J. Res. 83, since it alters the Constitu-
tion to deny the people’s right to elect their
representatives at a time when having elected
representation may be most crucial.

Mr. HOLT. Mr. Speaker, | rise in opposition
of this amendment.

The Founding Fathers designed the House
of Representatives to guarantee the pref-
erences and will of the people was rep-
resented. They included provisions in the Con-
stitution, such as a 2-year term of office and
requiring that vacancies be filled in all events
by a special election, to ensure that the Mem-
bers serving in this Chamber would be held di-
rectly accountable to the people.

Although the 17th amendment expanded
this ideal of representation by requiring Sen-
ators to be directly elected by citizens of their
State, it still permitted the use of appointments
to fill vacancies. Therefore, the unique nature
of the House of Representatives remained in-
tact and to this day no Member has ever en-
tered this body except by the mandate and
popular vote of his or her constituents.

The stark realities of the 21st century,
where terrorists seek to destroy our Nation
and the incapacitation of a large portion of this
Chamber is no longer inconceivable, require
us to reexamine the continuity of our govern-
ment. However, | believe that even in a ter-
rorist attack or other catastrophe enough
Members would survive to conduct the busi-
ness of the Congress. The small probability
that no Members would survive to serve does
not warrant amending the Constitution to cir-
cumvent the electoral process. Suffrage is fun-
damental to the success of our democracy,
and it must be protected even in times of cri-
sis and uncertainty.

| urge my colleagues to vote against this
amendment.

Mr. LARSON of Connecticut. Mr. Speaker, |
rise today in support of the efforts of our col-
league Representative BRIAN BAIRD to secure
House consideration of the issue of amending
the Constitution of the United States to ensure
the continuity of Congress. | had hoped for
hearings on this critical issue in the Judiciary
Committee, followed by “regular order”, and |
had hoped for consideration of a number of
Constitutional amendments sponsored by
Members of the House, including H.J. Res.
89, which | introduced. One subcommittee
hearing conducted 2 years ago does not really
do this subject justice.

Many Members were looking for an oppor-
tunity to use the normal legislative process to
develop and perfect their proposals regarding
the continuity of the House, relying on the col-
lective wisdom of the Members, and input
from constituents. Such a discussion could
have helped to educate both Members and
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the public on the importance of a Constitu-
tional amendment. But because the truncated
process foreclosed on that option, | did not
submit my joint resolution to the Rules Com-
mittee.

Should the opportunity arise, | will vote to
recommit this joint resolution to the Judiciary
Committee, in the hope that there can be an
open discussion, and broad debate on the
matter. And | will vote for Rep. BAIRD’'s
amendment, H.J. Res. 83, on final passage, in
the hope that all Members who support the
concept of a Constitutional amendment, will
similarly express themselves on the worthi-
ness of that objective, even though we may
differ about which amendment would best
serve this Nation. For | think this issue will
arise again, and perhaps there will be an op-
portunity in the next Congress to more fully
discuss and debate the issue. Sen. CORNYN'’s
proposed Constitutional amendment is making
its way through the Senate, so the issue is
bound to arise again in some form.

While | believe the need for a Constitutional
amendment is self-evident, | understand other
Member’s reservations about tinkering with the
Constitution. Nonetheless, | have yet to hear a
satisfactory answer to the question of what the
Legislative Branch—not just the House—could
constitutionally do in the weeks or months fol-
lowing an attack, if deaths and incapacitation
left either chamber bereft of a quorum, incapa-
ble of legislating, or so unrepresentative as to
deligitimize any actions it might take.

H.R. 2844, the “Continuity of Representa-
tion Act”, which passed in April, and which
called for special elections within 45 days after
a certain number of vacancies occurred in the
House, did not address that question. | think
we need to be realistic about the con-
sequences of a non-functional Legislative
Branch at what is likely to be the most critical
juncture in our Nation’s history.

And | would like to put to rest the notion that
the continuity of Congress debate is in any
way partisan. There is no partisan content
whatsoever to this issue. Neither Republicans
nor Democrats are advantaged or disadvan-
taged by any of the ideas we are discussing.
The vote on H.R. 2844 should have put that
notion to rest, when a majority of Democrats
voted for the bill, joining all but a handful of
Republicans.

Members will no doubt recall that in the
days and weeks following September 11,
2001, the House passed numerous pieces of
vital legislation, which allowed the government
to function both in war, and in furtherance of
domestic policy goals. We did not hand out a
“closed for business—trust the Executive”
sign. We exercised the checks and balances
essential to a stable and mature democracy,
and we got the job of legislating done in
record time.

In the absence of a Constitutional amend-
ment, there is the sad prospect that the Na-
tional could be governed by either martial law,
or by other extra-Constitutional actions by the
Executive, of potentially dubious legal status.
This would be happening at the most critical
time in the Nation’s history, since that would
be the only means left to run the government
without a functioning Legislative Branch. And
that would trample upon one of the core prin-
ciples of the Framers of our Constitution—our
system of checks and balances.

The Framers feared a powerful executive.
And in the early days of our Republic, the of-
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fice of President was fairly weak. However it
has grown stronger over time, as the institu-
tions of government have evolved, and as the
Nation’s needs have changed. The essential
roles of Congress includes restraining the Ex-
ecutive, and that role remains paramount in
maintaining our democracy today.

We cannot predict how the Executive, claim-
ing potentially dictatorial powers, will operate
in the absence of a functioning Legislative
Branch, or whether such actions will withstand
legal challenge. But we do know how to pre-
vent this situation from ever occurring. We
need only to remove our heads from the sand,
and take the proper steps to legally address
the issue under the Constitution.

While it is essential that we protect the
“people’s House” by populating it with popu-
larly elected representatives from the 50
states, it is also essential that we protect the
“people’s interests” by taking action to prevent
the Legislative Branch from ever being shut
down for weeks and months following a cata-
strophic event.

| want to take a moment to discuss my own
proposal, which | believe is less cumbersome
and more straightforward than some of the
other concepts. It would provide for the ap-
pointment of temporary Members of the House
by state legislatures or, in some instances, by
state governors, to serve pending the filling of
vacancies through special elections. | think
this procedure would be less cumbersome
than using lists of potential successors which
Members would have to create each and
every time they ran for office. In the next Con-
gress, | might consider leaving the appoint-
ment power to governors alone.

My amendment would require that all tem-
porary replacements be from the same polit-
ical party as the Members they succeeded,
and that their tenure cease as soon as a pop-
ularly elected successor presents credentials
to the House. | look forward to future hearings
to debate that aspect of the proposal, since
issues have been raised as to how someone’s
party affiliation can be determined in some
states.

The amendment would also bar the tem-
porary replacements from seeking office in the
next election for the House, in order to ensure
that they focus on representing their new con-
stituencies, and coping with the emergency,
rather than creating fund-raising committees
and filming television commercials.

The subject is also deserving of significant
debate, since | know some have argued that
temporary replacements should have the right
to present themselves to the public for election
in our democratic system. | believe, however,
that during a crisis following a potential attack,
it is more important to keep the government
running, and there is nothing in my amend-
ment which would bar these temporary re-
placements from running at a future time, after
they have finished discharging the responsibil-
ities of the office to which they were ap-
pointed.

My proposed Constitutional amendment also
addresses the complex subject of incapacity,
by giving Congress the power, by law, to ad-
dress it. The issue is better suited to examina-
tion in a law-making, or rule-making process,
rather than to being specified in detail in the
Constitution. As ranking member of the House
Administration’s Committee, which has juris-
diction over the incapacity question, | hope to
press for Committee debate on the subject.
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Mr. Speaker, | ask unanimous consent to in-
sert at this point in the RECORD, the text of
H.J. Res. 89, and a section-by-section sum-
mary of the resolution, and yield back the bal-
ance of my time.

H.J. RES. 89

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission for ratification:

‘“ARTICLE —

“SECTION 1. A smaller number than the
majority of the House may resolve that a va-
cancy exists in the majority of the number
of seats of the House of Representatives pro-
vided by law.

‘‘SECTION 2. After the adoption of a resolu-
tion under section 1, the legislature of any
State in which a vacancy in the membership
of the House of Representatives exists shall
convene a special session to appoint an indi-
vidual to fill the vacancy.

“SECTION 3. If the legislature of a State
does not convene a special session under sec-
tion 2 during the 5-calendar day period which
begins on the day after the date the House
adopts the resolution described in section 1,
or if the legislature convenes a special ses-
sion during such period but does not appoint
an individual to fill a vacancy in a seat dur-
ing the 3-calendar day period which begins
on the date the legislature convenes the spe-
cial session, the chief executive of the State
shall appoint an individual to fill the va-
cancy.

‘““SECTION 4. An individual appointed under
this article shall meet the qualifications for
service as a Member of the House of Rep-
resentatives, and shall serve as a Member
until an election is held to fill the original
vacancy. The State shall provide for such an
election at such time and in accordance with
such procedures as may be provided by law,
except that the individual appointed under
this article may not be a candidate in the
next election for the House. An individual
appointed under this article shall be a mem-
ber of the same political party as the Mem-
ber of the House who previously held the
seat.

““SECTION 5. The procedures and require-
ments described in sections 2 through 4 shall
apply only with respect to a vacancy exist-
ing as of the date of the adoption of the reso-
lution described in section 1 or a vacancy
first occurring during the 20-calendar day pe-
riod which begins on such date. In the case of
a vacancy first occurring during such 20-cal-
endar day period, section 3 shall apply as if
the reference to the date on which the House
adopts the resolution described in section 1
were a reference to the date on which the va-
cancy first occurs.

‘““SECTION 6. For purposes of carrying out
the provisions of this article, Congress shall
have the power by law to specify cir-
cumstances constituting when a vacancy
happens in the Representation from any
State in the House of Representatives, and
to address the incapacity of Members of the
House of Representatives.

‘““SECTION 7. Congress shall have power to
enforce this article through appropriate leg-
islation.”.

SUMMARY OF HOUSE JOINT RESOLUTION 89, A
CONSTITUTIONAL AMENDMENT INTRODUCED
BY REPRESENTATIVE JOHN B. LARSON ToO
ALLOW TEMPORARY APPOINTMENTS TO FILL
VACANCIES IN THE HOUSE OF REPRESENTA-
TIVES

Section 1. A smaller number than a major-
ity of the House may resolve that a vacancy
exists in the majority of the number of seats
in the House provided by law, triggering the
temporary appointment provisions.

Section 2. The legislature of any state in
which House vacancies exist shall then con-
vene a special session to appoint persons to
temporarily fill the vacancies.

Section 3. If the state legislature does not
convene within five calendar days after pas-
sage of the House resolution, or if the legis-
lature does not complete selection of tem-
porary House Members within a period of
three calendar days beginning on the date of
convening, the governor is required to make
the appointments.

Section 4. Members serving temporarily in
the House by appointment must meet the
constitutional requirements for service in
the House, and will exercise the full powers
of membership until the vacancies are filled
by election as provided by law. A temporary
Member may not be a candidate in the suc-
ceeding election and must be of the same po-
litical party as the Member who previously
held the seat.

Section 5. The temporary appointment au-
thority applies to vacancies which exist at
the time of adoption of the resolution by the
House, or to any additional vacancies which
occur within 20 days thereafter. If vacancies
occur within this 20-day period, the time
limits relating to action by the state legisla-
tures and governors begin again with respect
to those House seats.

Section 6. For the purposes of this article,
Congress shall have the power by law to
specify circumstances constituting when a
vacancy happens in the House, and to ad-
dress the incapacity of Members of the
House.

Section 7. Congress shall have the power to
enforce this article through appropriate leg-
islation.

The article would become part of the Con-
stitution if ratified by the legislatures of
three-fourths of the states within seven
years of the date of its submission to them.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). Without objection, the pre-
vious question is ordered on the motion
to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Ms. LOFGREN. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clauses 8 and 9 of rule XX, this
15-minute vote on the motion to re-
commit will be followed by 5-minute
votes, as ordered, on the question of
passage on each of three motions to
suspend the rules on which proceedings
were postponed yesterday and earlier
today.

The vote was taken by electronic de-
vice, and there were—ayes 194, noes 221,
not voting 18, as follows:
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Abercrombie
Ackerman
Alexander
Allen
Andrews
Baca

Baird
Baldwin
Becerra
Bell
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyd

Brady (PA)
Brown (OH)
Brown, Corrine
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Case
Chandler
Clay
Clyburn
Cooper
Cramer
Crowley
Davis (AL)
Davis (CA)
Dayvis (IL)
Davis (TN)
DeFazio
Delahunt
DeLauro
Dicks
Dingell
Doggett
Dooley (CA)
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner

Ford

Frank (MA)
Frost
Gephardt
Gonzalez
Gordon
Green (TX)
Grijalva
Gutierrez
Harman
Hastings (FL)

Aderholt
AKin
Bachus
Baker
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns

June 2, 2004

[Roll No. 218]

AYES—194
Hill
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Honda
Hooley (OR)
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
John
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind
Kleczka
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Lucas (KY)
Lynch
Majette
Maloney
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCollum
McDermott
McGovern
MclIntyre
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Michaud
Millender-

McDonald
Miller (NC)
Miller, George
Mollohan
Moore
Moran (VA)
Murtha
Neal (MA)
Oberstar

NOES—221

Burr

Burton (IN)
Buyer
Calvert

Camp

Cannon
Cantor
Capito

Carter

Castle

Chabot
Chocola
Coble

Cole

Collins

Cox

Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle

Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rodriguez
Rohrabacher
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Schakowsky
Schiff
Scott (GA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Turner (TX)
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

Dreier
Duncan
Dunn

Ehlers
English
Everett
Feeney
Ferguson
Flake

Foley
Forbes
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
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Gutknecht McCrery Ros-Lehtinen
Hall McHugh Royce
Harris MecInnis Ryan (WI)
Hart McKeon Ryun (KS)
Hastings (WA) Mica Saxton
Hayes Miller (FL) Schrock
Hayworth Miller (MI) Sensenbrenner
Hefley Miller, Gary Sessions
Hensarling Moran (KS) Shadegg
Herger Murphy Shaw
Hobson Musgrave Shays
Hoekstra Myrick Sherwood
Hostettler Nethercutt Shimkus
Houghton Neugebauer Shuster
Hulshof Ney Simmons
Hunter Northup Simpson
Hyde Norwood Smith (MI)
Isakson Nunes Smith (NJ)
Issa Nussle Smith (TX)
Istook Osborne Souder
Jenkins Ose Stearns
Johnson (CT) Otter Sullivan
Johnson (IL) Oxley Sweeney
Johnson, Sam Paul Tancredo
Jones (NC) Pearce Taylor (NC)
Keller Pence Terry
Kelly Peterson (MN) Thomas
Kennedy (MN) Peterson (PA) Thornberry
King (IA) Petri Tiahrt
King (NY) Pitts Tiberi
Kingston Platts Toomey
Kirk Pombo Turner (OH)
Kline Porter Upton
Knollenberg Portman Vitter
Kolbe Pryce (OH) Walden (OR)
LaHood Putnam Walsh
Latham Quinn Wamp
LaTourette Radanovich Weldon (FL)
Leach Ramstad Weldon (PA)
Lewis (CA) Regula Weller
Lewis (KY) Rehberg Whitfield
Linder Renzi Wicker
LoBiondo Reynolds Wilson (SC)
Lucas (OK) Rogers (AL) Wolf
Manzullo Rogers (KY) Young (AK)
McCotter Rogers (MI) Young (FL)
NOT VOTING—18
Ballance Dayvis (FL) Nadler
Bereuter DeGette Napolitano
Carson (OK) DeMint Pickering
Conyers Deutsch Stark
Costello Emerson Tauzin
Cummings McCarthy (NY) Wilson (NM)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON) (during the vote). Members
are advised 2 minutes remain in this
vote.

[ 1756

Ms. GINNY BROWN-WAITE of Flor-
ida and Messrs. JOHNSON of Illinois,
SHERWOOD, HEFLEY, BEAUPREZ
and BRADY of Texas changed their
vote from ‘‘aye’ to ‘“‘no.”

Mr. TANNER and Mr. PASCRELL
changed their vote from ‘‘no’ to ‘“‘aye.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore.
question is on the joint resolution.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 63, nays 353,
answered ‘‘present’ 2, not voting 15, as
follows:

The

This

Baird

Bell
Berkley
Blumenauer
Brown (OH)
Capuano
Case
Chandler
Crowley
Davis (TN)
DeFazio
Dicks
Dooley (CA)
Engel
Eshoo
Evans
Frost
Gephardt
Gutierrez
Hastings (FL)
Hinchey
Honda

Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Andrews
Baca
Bachus
Baker
Baldwin
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Becerra
Bereuter
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Capps
Cardin
Cardoza
Carson (IN)
Carter
Castle
Chabot
Chocola
Clay
Clyburn
Coble
Cole
Collins
Cooper
Cox
Cramer
Crane
Crenshaw

[Roll No. 219]

YEAS—63

Hooley (OR)
Inslee

Jones (OH)
Kennedy (RI)
Kilpatrick
Langevin
Larsen (WA)
Larson (CT)
Lowey
Lucas (KY)
Matheson
McCollum
McInnis
Meeks (NY)
Miller (NC)
Miller, George
Oberstar
Pascrell
Payne
Pelosi
Rangel
Rohrabacher

NAYS—353

Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal (GA)
Delahunt
DeLauro
DeLay
Diaz-Balart, L.
Diaz-Balart, M.
Dingell
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
English
Etheridge
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutknecht
Hall
Harman
Harris

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger

Hill
Hinojosa

Rothman
Ruppersberger
Ryan (OH)
Sabo
Sanchez, Linda
T.
Schakowsky
Schiff
Sherman
Slaughter
Smith (WA)
Souder
Strickland
Tauscher
Towns
Udall (CO)
Vitter
Watson
Waxman
Weiner

Hobson
Hoeffel
Hoekstra
Holden
Holt
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Isakson
Israel

Issa

Istook
Jackson (IL)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kildee

Kind

King (IA)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Lantos
Latham
LaTourette
Leach

Lee

Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matsui
McCarthy (MO)
McCotter
McCrery
McDermott
McGovern
McHugh
McIntyre
McKeon
McNulty
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Meehan Porter Snyder
Meek (FL) Portman Solis
Menendez Price (NC) Spratt
Mica Pryce (OH) Stearns
Michaud Putnam Stenholm
Millender- Quinn Stupak

McDonald Radanovich Sullivan
Miller (FL) Rahall
Miller (MI) Ramstad igﬁsﬁg A
Miller, Gary Regula Tanner
Mollohan Rehberg Taylor (MS)
Moore Renzi v
Moran (KS) Reyes Taylor (NC)
Moran (VA) Reynolds Terry
Murphy Rodriguez Thomas
Murtha Rogers (AL) Thompson (CA)
Musgrave Rogers (KY) Thompson (MS)
Myrick Rogers (MI) Thornberry
Neal (MA) Ros-Lehtinen Tiahrt
Nethercutt Ross Tiberi
Neugebauer Roybal-Allard Tierney
Ney Royce Toomey
Northup Rush Turner (OH)
Norwood Ryan (WI) Turner (TX)
Nunes Ryun (K8) Udall (NM)
Nussle Sanchez, Loretta Upton
Obey Sanders Van Hollen
Olver Sandlin Velazquez
Ortiz Saxton Visclosky
Osborne Schrock Walden (OR)
Ose Scott (GA) Walsh
Otter Scott (VA)
Owens Sensenbrenner ‘ngﬁs
Oxley Serrano Weldon (FL)
Pallone Sessions Weldon (PA)
Pastor Shadegg Weller
Paul Shaw
Pearce Shays Wexler
Pence Sherwood Whitfield
Peterson (MN) Shimkus W}cker
Peterson (PA) Shuster Wilson (SC)
Petri Simmons Wolf
Pickering Simpson Woolsey
Pitts Skelton Wu
Platts Smith (MI) Wynn
Pombo Smith (NJ) Young (AK)
Pomeroy Smith (TX) Young (FL)

ANSWERED “PRESENT”—2

Jackson-Lee Watt

(TX)

NOT VOTING—15

Ballance DeGette Nadler
Carson (OK) DeMint Napolitano
Conyers Deutsch Stark
Costello Emerson Tauzin
Davis (FL) McCarthy (NY) Wilson (NM)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain in this vote.

[ 1805

Mr. EDWARDS, Ms. ROS-LEHTINEN,
and Mrs. BONO changed their vote
from ‘‘yea’ to ‘‘nay.”

So (two-thirds not having voted in
favor thereof) the joint resolution was
not passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————

PERSONAL EXPLANATION

Ms. NAPOLITANO. Mr. Speaker, on rollcall
No. 218 and 219, had | been present, | would
have voted “yea.”

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to clause 8 of rule
XX, proceedings will resume on three
motions to suspend the rules pre-
viously postponed.

Votes will be taken in the following
order:
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S.J. Res. 28, by the yeas and nays;

H. Con. Res. 413, by the yeas and
nays; and

H.R. 4109, by the yeas and nays.

The vote on H.R. 3866 will be taken
tomorrow.

These will be 5-minute votes.

———

RECOGNIZING 60TH ANNIVERSARY
OF ALLIED LANDING AT NOR-
MANDY DURING WORLD WAR II

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the Sen-
ate joint resolution, S.J. Res. 28.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Kansas (Mr. RYUN)
that the House suspend the rules and
pass the Senate joint resolution, S.J.
Res. 28, on which the yeas and nays are
ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 419, nays 0,
not voting 14, as follows:

[Roll No. 220]

YEAS—419

Abercrombie Capito Farr
Ackerman Capps Fattah
Aderholt Capuano Feeney
Akin Cardin Ferguson
Alexander Cardoza Filner
Allen Carson (IN) Flake
Andrews Carter Foley
Baca Case Forbes
Bachus Castle Ford
Baird Chabot Fossella
Baker Chandler Frank (MA)
Baldwin Chocola Franks (AZ)
Ballenger Clay Frelinghuysen
Barrett (SC) Clyburn Frost
Bartlett (MD) Coble Gallegly
Barton (TX) Cole Garrett (NJ)
Bass Collins Gephardt
Beauprez Cooper Gerlach
Becerra Cox Gibbons
Bell Cramer Gilchrest
Bereuter Crane Gillmor
Berkley Crenshaw Gingrey
Berman Crowley Gonzalez
Berry Cubin Goode
Biggert Culberson Goodlatte
Bilirakis Cummings Gordon
Bishop (GA) Cunningham Goss
Bishop (NY) Davis (AL) Granger
Bishop (UT) Davis (CA) Graves
Blackburn Davis (IL) Green (TX)
Blumenauer Davis (TN) Green (WI)
Blunt Davis, Jo Ann Greenwood
Boehlert Davis, Tom Grijalva
Boehner Deal (GA) Gutierrez
Bonilla DeFazio Gutknecht
Bonner Delahunt Hall
Bono DeLauro Harman
Boozman DeLay Harris
Boswell Diaz-Balart, L. Hart
Boucher Diaz-Balart, M. Hastings (FL)
Boyd Dicks Hastings (WA)
Bradley (NH) Dingell Hayes
Brady (PA) Doggett Hayworth
Brady (TX) Dooley (CA) Hefley
Brown (OH) Doolittle Hensarling
Brown (SC) Doyle Herger
Brown, Corrine Dreier Hill
Brown-Waite, Duncan Hinchey

Ginny Dunn Hinojosa
Burgess Edwards Hobson
Burns Ehlers Hoeffel
Burr Emanuel Hoekstra
Burton (IN) Engel Holden
Buyer English Holt
Calvert Eshoo Honda
Camp Etheridge Hooley (OR)
Cannon Evans Hostettler
Cantor Everett Houghton
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Hoyer Michaud Sanders
Hulshof Millender- Sandlin
Hunter McDonald Saxton
Hyde Miller (FL) Schakowsky
Inslee Miller (MI) Schiff
Isakson Miller (NC) Schrock
Israel Miller, Gary Scott (GA)
Issa Miller, George Scott (VA)
Istook Mollohan Sensenbrenner
gacl}ison (gL) Moore ®S) Serrano
ackson-Lee oran i
(TX) Moran (VA) g;saségns
28
Jefferson Murphy Shaw
Jenkins Murtha
John Musgrave Shays
Johnson (CT) Myrick Sherman
Johnson (IL) Napolitano Sherwood
Johnson, E. B.  Neal (MA) Shimkus
Johnson, Sam Nethercutt Shuster
Jones (NC) Neugebauer Simmons
Jones (OH) Ney Simpson
Kanjorski Northup Skelton
Kaptur Norwood Slaughter
Keller Nunes Smith (MI)
Kelly Nussle Smith (NJ)
Kennedy (MN) Oberstar Smith (TX)
Kennedy (RI) Obey Smith (WA)
Kildee Olver Snyder
Kilpatrick Ortiz Solis
Kind Osborne Souder
King (IA) Ose Spratt
King (NY) Otter Stearns
K@ngston Owens Stenholm
Kirk Ozley Strickland
Kine Pasorel Stupak
Knollenberg Pastor gulllvan
Kolbe Paul weeney
o Tancredo
Kucinich Payne Tanner
LaHood Pearce
Lampson Pelosi Tanscher
Langevin Pence Taylor (MS)
Lantos Peterson (MN) Taylor (NC)
Larsen (WA) Peterson (PA) Terry
Larson (CT) Petri Thomas

Latham Pickering Thompson (CA)
LaTourette Pitts Thompson (MS)
Leach Platts Thornberry
Lee Pombo Tiahrt
Levin Pomeroy Tiberi
Lewis (CA) Porter Tierney
Lewis (GA) Portman Toomey
Lewis (KY) Price (NC) Towns
Linder Pryce (OH) Turner (OH)
Lipinski Putnam Turner (TX)
LoBiondo Quinn Udall (CO)
Lofgren Radanovich Udall (NM)
Lowey Rahall Upton
Lucas (KY) Ramstad Van Hollen
Lucas (OK) Rangel Velazquez
Lyr}ch Regula Visclosky
Majette Rehbgrg Vitter
Maloney Renzi Walden (OR)
Manzullo Reyes Walsh
Markey Reynolds Wamp
Marshall Rodriguez Waters
Matheson Rogers (AL) Watson
Matsui Rogers (KY)
McCarthy (MO)  Rogers (MI) Watt
McCollum Rohrabacher Wagman
MoCotter Ros-Lehtinen Weiner
McCrery Ross Weldon (FL)
McDermott Rothman Weldon (PA)
McGovern Roybal-Allard Weller
McHugh Royce Wexler
McInnis Ruppersberger Whitfield
McIntyre Rush Wicker
McKeon Ryan (OH) Wilson (SC)
McNulty Ryan (WI) Wolf
Meehan Ryun (KS) Woolsey
Meek (FL) Sabo Wu
Meeks (NY) Sanchez, Linda Wynn
Menendez T. Young (AK)
Mica Sanchez, Loretta Young (FL)
NOT VOTING—14
Ballance DeGette Nadler
Carson (OK) DeMint Stark
Conyers Deutsch Tauzin
Costello Emerson Wilson (NM)
Davis (FL) McCarthy (NY)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

June 2, 2004

[ 1814

So (two-thirds having voted in favor
thereof) the rules were suspended and
the Senate joint resolution was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

HONORING  CONTRIBUTIONS OF
WOMEN, SYMBOLIZED BY ‘“‘ROSIE
THE RIVETER,” WHO SERVED ON
THE HOMEFRONT DURING
WORLD WAR II

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 413.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
McKEON) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 413, on which the
yeas and nays are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 417, nays 0,

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain in this vote.

not voting 16, as follows:

[Roll No. 221]

YEAS—417

Abercrombie Calvert Ehlers
Ackerman Camp Emanuel
Aderholt Cannon Engel
Akin Cantor English
Alexander Capito Eshoo
Allen Capps Etheridge
Andrews Capuano Evans
Baca Cardin Everett
Bachus Cardoza Farr
Baird Carson (IN) Fattah
Baker Carter Feeney
Baldwin Case Ferguson
Ballenger Castle Filner
Barrett (SC) Chabot Flake
Bartlett (MD) Chandler Foley
Barton (TX) Chocola Forbes
Bass Clay Ford
Beauprez Clyburn Fossella
Becerra Coble Frank (MA)
Bell Cole Franks (AZ)
Bereuter Collins Frelinghuysen
Berkley Cooper Frost
Berman Cox Gallegly
Berry Cramer Garrett (NJ)
Biggert Crane Gephardt
Bilirakis Crenshaw Gerlach
Bishop (GA) Crowley Gibbons
Bishop (NY) Cubin Gilchrest
Bishop (UT) Culberson Gillmor
Blackburn Cummings Gingrey
Blumenauer Cunningham Gonzalez
Blunt Davis (AL) Goode
Boehlert Davis (CA) Goodlatte
Boehner Davis (IL) Goss
Bonilla Davis (TN) Granger
Bonner Davis, Jo Ann Graves
Bono Davis, Tom Green (TX)
Boozman Deal (GA) Green (WI)
Boswell DeFazio Greenwood
Boucher Delahunt Grijalva
Boyd DeLauro Gutknecht
Bradley (NH) DeLay Hall
Brady (PA) Diaz-Balart, L. Harman
Brady (TX) Diaz-Balart, M. Harris
Brown (OH) Dicks Hart
Brown (SC) Dingell Hastings (FL)
Brown, Corrine Doggett Hastings (WA)
Brown-Waite, Dooley (CA) Hayes

Ginny Doolittle Hayworth
Burgess Doyle Hefley
Burns Dreier Hensarling
Burr Duncan Herger
Burton (IN) Dunn Hill
Buyer Edwards Hinchey
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Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
McInnis
McIntyre

Ballance
Carson (OK)
Conyers
Costello
Davis (FL)
DeGette

McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
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Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Toomey
Towns
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Waters
Watson
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)

Rohrabacher Weller
Ros-Lehtinen Wexler
Ross Whitfield
Rothman Wicker
Roybal-Allard Wilson (SC)
Royce Wolf
Ruppersberger Woolsey
Rush Wu
Ryan (OH) Wynn
Ryan (WI) Young (AK)
Ryun (KS) Young (FL)
NOT VOTING—16
DeMint Nadler
Deutsch Stark
Emerson Tauzin
Gordon Wilson (NM)
Gutierrez

McCarthy (NY)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON) (during the vote). Members

are advised 2 minutes remain in this
vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the concurrent resolution was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

SIMPLE TAX FOR SENIORS ACT OF
2004

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 4109, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
FoLEY) that the House suspend the
rules and pass the bill, H.R. 4109, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 418, nays 0,
not voting 15, as follows:

[Roll No. 222]

YEAS—418

Abercrombie Camp Emanuel
Ackerman Cannon Engel
Aderholt Cantor English
Akin Capito Eshoo
Alexander Capps Etheridge
Allen Capuano Evans
Andrews Cardin Everett
Baca Cardoza Farr
Bachus Carson (IN) Fattah
Baird Carter Feeney
Baker Case Ferguson
Baldwin Castle Filner
Ballenger Chabot Flake
Barrett (SC) Chandler Foley
Bartlett (MD) Chocola Forbes
Barton (TX) Clay Ford
Bass Clyburn Fossella
Beauprez Coble Frank (MA)
Becerra Cole Franks (AZ)
Bell Collins Frelinghuysen
Bereuter Conyers Frost
Berkley Cooper Gallegly
Berman Cox Garrett (NJ)
Berry Cramer Gephardt
Biggert Crane Gerlach
Bilirakis Crenshaw Gibbons
Bishop (GA) Crowley Gilchrest
Bishop (NY) Cubin Gillmor
Bishop (UT) Culberson Gingrey
Blackburn Cummings Gonzalez
Blumenauer Cunningham Goode
Blunt Davis (AL) Goodlatte
Boehlert Davis (CA) Goss
Boehner Davis (IL) Granger
Bonilla Dayvis (TN) Graves
Bonner Davis, Jo Ann Green (TX)
Bono Dayvis, Tom Green (WI)
Boozman Deal (GA) Greenwood
Boswell DeFazio Grijalva
Boucher Delahunt Gutierrez
Boyd DeLauro Gutknecht
Bradley (NH) DeLay Hall
Brady (PA) Diaz-Balart, L. Harman
Brady (TX) Diaz-Balart, M. Harris
Brown (OH) Dicks Hart
Brown (SC) Dingell Hastings (FL)
Brown, Corrine Doggett Hastings (WA)
Brown-Waite, Dooley (CA) Hayes

Ginny Doolittle Hayworth
Burgess Doyle Hefley
Burns Dreier Hensarling
Burr Duncan Herger
Burton (IN) Dunn Hill
Buyer Edwards Hinchey
Calvert Ehlers Hinojosa

Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
McInnis
MecIntyre

Ballance
Carson (OK)
Costello
Davis (FL)
DeGette

McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
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Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Toomey
Towns
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Waters
Watson
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (SC)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NOT VOTING—15

DeMint
Deutsch
Emerson
Gordon
McCarthy (NY)

Nadler
Sherwood
Stark
Tauzin
Wilson (NM)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-

utes remain in this vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
as to read: ‘A bill to allow seniors to
file their Federal income tax on a new
Form 1040S.”.

A motion to reconsider was laid on
the table.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on the remaining
motion to suspend the rules on which a
recorded vote or the yeas and nays are
ordered or on which a vote is objected
to under clause 6 of rule XX.

Any record vote on the postponed
question will be taken tomorrow.

————
CONDEMNING THE CRACKDOWN ON
DEMOCRACY PROTESTORS 1IN

TIANANMEN SQUARE, BEIJING,
IN THE PEOPLE’S REPUBLIC OF
CHINA ON THE 15TH ANNIVER-
SARY OF THAT TRAGIC MAS-
SACRE

Mr. SMITH of New Jersey. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
655) condemning the crackdown on de-
mocracy protestors in Tiananmen
Square, Beijing, in the People’s Repub-
lic of China on the 15th anniversary of
that tragic massacre.

The Clerk read as follows:

H. RES. 655

Whereas the United States was founded on
the principle that all men and women are
created equal and entitled to the exercise of
their basic human rights;

Whereas freedom of expression, assembly,
association, and religion are fundamental
human rights that belong to all people and
are recognized as such under the United Na-
tions Declaration of Human Rights and the
International Covenant on Civil and Polit-
ical Rights;

Whereas the horrific events of June 3-4,
1989, in Tiananmen Square, Beijing, in the
People’s Republic of China, reminded the
world that these universal human rights are
denied to the citizens of the most populous
nation on earth by the Communist Party
that rules in China;

Whereas in recent days the Communist
Government of China has stepped up harass-
ment of the relatives of people who lost their
lives in the 1989 crackdown on democracy
protestors in Tiananmen Square, in an ap-
parent effort to control dissent ahead of the
156th anniversary of that tragic massacre;

Whereas in recent weeks China’s Com-
munist Party leaders have been working to
eliminate the residual influence of Zhao
Ziyang, who was purged as Communist Party
chief for opposing the 1989 crackdown on the
Tiananmen protests, and are trying to erase
his name from history;

Whereas Zhao was last seen in public on
May 19, 1989, when he tearfully begged stu-
dent protesters to leave Tiananmen Square,
and was then promptly put under house ar-
rest and purged;
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Whereas the Communist Government of
China declared martial law the next day and
troops backed by tanks crushed the student
movement on June 3-4, 1989;

Whereas the demonstrations in Tiananmen
Square were the manifestation of a demo-
cratic movement that had begun to spread
across China following the death of the
former General Secretary of the Communist
Party of the People’s Republic of China on
April 15, 1989, and that had given rise to
peaceful protests throughout China calling
for the establishment of a dialogue with gov-
ernment and party leaders on democratic re-
forms, including freedom of expression, free-
dom of assembly, and the elimination of cor-
ruption by government officials;

Whereas after that date thousands of pro-
democracy demonstrators continued to pro-
test peacefully in and around Tiananmen
Square in Beijing until June 3 and 4, 1989,
when Chinese authorities ordered the Peo-
ple’s Liberation Army and other security
forces to use lethal force to disperse dem-
onstrators in Beijing, especially around
Tiananmen Square;

Whereas the report of the Chinese Red
Cross on June 7, 1989, and the United States
Department of State Country Reports on
Human Rights Practices for 1989, gave var-
ious estimates of the numbers of people
killed and wounded in 1989 by the People’s
Liberation Army soldiers and other security
forces, and it is now believed by many that
thousands were killed;

Whereas 20,000 people nationwide suspected
of taking part in the democracy movement
were arrested and sentenced without trial to
prison or reeducation through labor, and
many were reportedly tortured;

Whereas the Communist Government of
China continues to suppress dissent by im-
prisoning pro-democracy activists, journal-
ists, labor union leaders, religious believers,
and other individuals in China and Tibet who
seek to express their political or religious
views in a peaceful manner;

Whereas credible sources estimate that the
Communist Government of China continues
to imprison as many as 2,000 Tiananmen
Square activists, such as Yang Jianli, and
denies such activists their basic human
rights, such as access to legal counsel, con-
tact with their families, and trials within
reasonable times;

Whereas security agents of the People’s
Republic of China have detained Chinese
citizens who were planning activities to
commemorate the 15th anniversary of the
Tiananmen Square massacre, including the
preparation of a video for presentation at
this year’s United Nations Human Rights
Commission meeting in Geneva on the
deaths of their relatives and other victims
who perished in Tiananmen Square;

Whereas coincident with the 15th anniver-
sary of the Tiananmen Square massacre, the
Communist Government of China has frus-
trated the efforts of Chinese citizens in Hong
Kong to establish a gradual and orderly proc-
ess toward universal suffrage and the demo-
cratic election of the legislature and chief
executive in Hong Kong as promised at the
time of the reversion of Hong Kong to China
in 1997 and as envisioned by the Basic Law of
the Hong Kong Special Administrative Re-
gion;

Whereas despite an unprecedented public
protest in Hong Kong on July 1, 2003, remi-
niscent of protests in Beijing shortly before
June 4, 1989, the Standing Committee of the
National People’s Congress of the People’s
Republic of China declared on April 26, 2004,
that universal suffrage would not apply to
the selection of the Chief Executive in Hong
Kong in 2007 or to the selection of members
of the Legislative Council in Hong Kong in
2008; and
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Whereas June 4, 2004, is the 15th anniver-
sary of the date of the Tiananmen Square
massacre: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) expresses sympathy to the families of
those Kkilled, tortured, and imprisoned as a
result of their participation in the democ-
racy protests of June 3-4, 1989, in Tiananmen
Square, Beijing, in the People’s Republic of
China, and to all those persons who have suf-
fered for their efforts to keep that struggle
alive during the past 15 years, and to all the
people of China who lack fundamental
human rights;

(2) commends all persons who are peace-
fully advocating for democracy and human
rights in China;

(3) calls upon those nations participating
in the 2008 Olympic Games in Beijing to use
opportunities created by the Games to urge
China to fully comply with the United Na-
tions Declaration on Human Rights;

(4) calls upon the Communist Government
of China, its National People’s Congress, and
any other groups appointed by the Com-
munist Government of China to honor its
pledge of a ‘‘high degree of autonomy’’ made
at the time of the Hong Kong reversion in
1997, by permitting immediate elections for
the Legislative Council of Hong Kong ac-
cording to rules approved by the Hong Kong
people through an election-law convention,
referendum, or both, and by leaving all revi-
sions of Hong Kong law to a legislature
elected by universal suffrage; and

(56) condemns the ongoing and egregious
human rights abuses by the Communist Gov-
ernment of China and calls on that Govern-
ment to—

(A) reevaluate the official verdict on the
June 4, 1989, Tiananmen pro-democracy ac-
tivities and order formal investigations into
the reported killing, torture, and imprison-
ment of democracy activists with the goal of
bringing those responsible to justice;

(B) establish a June Fourth Investigation
Committee, the proceedings and findings of
which should be accessible to the public, to
make a just and independent inquiry into all
matters related to June 4, 1989;

(C) release all prisoners of conscience, in-
cluding those persons still in prison as a re-
sult of their participation in the peaceful
pro-democracy protests of 1989, provide just
compensation to the families of those killed
in those protests, and allow those exiled on
account of their activities in 1989 to return
and live in freedom in China; and

(D) release Dr. Yang Jianli, an organizer of
the Tiananmen Square protests of 1989, who
has been illegally detained incommunicado
by the Communist Government of China
since April 26, 2002, and whose wife and 2
children are United States citizens, and put
an immediate end to the harassment, deten-
tion, and imprisonment of all Chinese citi-
zens exercising their legitimate freedoms of
expression, association, and religion.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SMITH) and the gen-
tleman from California (Mr. LANTOS)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SMITH).

Mr. SMITH of New Jersey. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in strong support
of the resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. LANTOS. Mr. Speaker, I yield
such time as she may consume to the
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gentlewoman from California
PELOSI), the Democratic leader.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman from California (Mr.
LANTOS) for yielding me time and for
his exceptional service and leadership
as chair of the Human Rights Caucus of
the House. I also want to acknowledge
the great work and leadership of the
gentleman from New Jersey (Mr.
SMITH). He has been a champion for
human rights, and it has been my
privilege to work with him over the
years to promote international human
rights. I thank him for his accommoda-
tion this evening.

Mr. Speaker, the forward march of
freedom has often been advanced by
brave souls who defied the powers of
their day to demand the liberties and
human rights to which all people ev-
erywhere are entitled.

This week the world pays tribute to
the brave souls of Tiananmen Square
who 15 years ago stood up for freedom,
only to be met with a hail of bullet and
a new era of repression.

Mr. Speaker, I am pleased to join
with my colleague, the gentleman from
California (Mr. CoX), as well as the dis-
tinguished chairman, the gentleman
from New Jersey (Mr. SMITH), and our
ranking member, the gentleman from
California (Mr. LANTOS) in sponsoring
this resolution that remembers and re-
affirms.

We remember the courage of the he-
roes of Tiananmen, and we reaffirm our
Nation’s commitment to the principles
of freedom and democracy of which
they dreamed. In doing so, this resolu-
tion Kkeeps alive the spirit of
Tiananmen Square. The spirit of
Tiananmen lives in the hearts of all
freedom-loving people.

We remember how millions of ordi-
nary students, workers and citizens
marched in peace. How they raised the
Goddess of Democracy and the image of
our own Statue of Liberty. How they
quoted our own Founding Fathers. We
remember with sadness and outrage
how the so-called People’s Liberation
Army was unleashed on its own de-
fenseless people, slaughtering thou-
sands and searing into our consciences
forever one of the most enduring im-
ages of the 26th century, the picture of
a lone man before a tank, bringing a
line of tanks to a grinding halt.

Fifteen springs later, the spirit of
Tiananmen lives on in the prison cells
across China. Today, we once again call
on Beijing to release the thousands of
Tiananmen activists held to this day
and all the prisoners of conscience
whose only crime was to demand their
basic human rights. The spirit of
Tiananmen lives on in the exiles who
fled their beloved homeland and who
today carry on the struggle. In San
Francisco, which I have the privilege of
sharing representation with the gen-
tleman from California (Mr. LANTOS),
we are proud that many of these tal-
ented young people have enriched our
community. But even as we observe
their celebrations to our Nation, we

(Ms.
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work for a day when they may return if
they so choose to their own nation, a
free and democratic China.

For too long the United States has
pursued a policy of trickle-down lib-
erty. First, economic freedom and then
they said political freedom will follow.
The 15 years since Tiananmen have ex-
posed this policy as the illusion that it
is. For a billion Chinese, freedom re-
mains a dream deferred. After all these
years, journalists, activists, academics,
workers and religious believers are
still persecuted and, Mr. Speaker, tor-
tured. As this 15th anniversary nears,
Beijing is still harassing and arresting
dissidents and families of the
Tiananmen victims. Meanwhile, Chi-
nese elites are enriched by global
trade. And despite more than a decade
of concessions from Washington, our
trade deficit with China has grown
from $2 billion a year to over $2 billion
a week, to a dangerous $124 billion a
year.

The highest tribute we could pay on
this anniversary would be to use our
political and economic influence to ad-
vance the reforms advocated 15 years
ago.

Finally, the spirit of Tiananmen lives
on in the hearts of the Chinese people,
especially those in Hong Kong who
have tasted freedom. In taking to the
streets to demand democracy, the
brave people of Hong Kong have been a
stirring example to the world. On this
anniversary, U.S. resolve in facing Bei-
jing would send a clear message to
democratic reformers throughout Asia.
Democracy in Asia is as crucial there
as it is in the rest of the world.

So it is that the spirit of Tiananmen
endures and inspires. Tanks and troops
may crush a protest, but they can
never extinguish the flame of freedom
that burns in every human heart.

Mr. Speaker, on this day with this
resolution we say to the people of
China, including the people of Hong
Kong and freedom-loving people every-
where, your cause is our cause. We will
never forget. We will never forget. And
in doing so we reaffirm our commit-
ment to a common dream: the day
when the world’s most populous nation
can at last be called the world’s largest
democracy.

Mr. SMITH of New Jersey. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I thank the gentle-
woman for her comments and for her
leadership on this, and the prime spon-
sor of this resolution, the gentleman
from California (Mr. CoX). The Cox-
Pelosi resolution before us is ex-
tremely important and very timely.

Mr. Speaker, in December of 1996
here in Washington, at the invitation
of President Bill Clinton, General Chi
Haotian, the Defense Minister of the
People’s Republic of China, the general
who was the operational commander of
the soldiers who slaughtered pro-de-
mocracy demonstrators in and around
Tiananmen Square in June of 1989,
said, ‘“‘Not a single person lost his life
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in Tiananmen Square.” According to
General Chi, the Chinese Army did
nothing more violent than, and I quote
him, ‘“‘pushing of people.”

General Chi not only met with Mr.
Clinton in the White House but was ac-
corded full military honors, including a
19-gun salute and visits to military
bases. Rather than getting the red car-
pet, Mr. Speaker, I would respectfully
submit that General Chi should have
been held to account for his crimes
against humanity.

Mr. Speaker, to counter the big lie
that he proffered right here in Wash-
ington, D.C., I quickly put together
and chaired a hearing of eyewitnesses
to Tiananmen Square, to the massacre,
including several Chinese, a former edi-
tor of the People’s Daily, and Time
Magazine’s Beijing bureau chief. We
also invited General Chi or anyone else
to testify before our committee from
the government of China. They were no
shows, although we left a chair for
them.

One of our witnesses, a man by the
name of Xuecan Wu, the former editor
of the People’s Daily, was singled out
by Li Peng for punishment and got 4
years in prison for trying to tell the
truth to his readers in Beijing. Mr. WU
called General Chi’s lie about no one
being killed ‘‘shameless’ and told my
subcommittee that he personally saw
at least, and I quote him here, ‘‘at
least 30 carts carrying dead and wound-
ed people.”

Eyewitness Jian-Ki Yang, Vice Presi-
dent of the Alliance for a Democratic
China, testified, and I quote, “I saw
trucks of soldiers who got out and
started firing automatic weapons at
the people. Each time they fired the
weapons, three or four people were hit,
and each time the crowd went down to
the ground. We were there for about an
hour and a half. I saw 13 people killed.
We saw four tanks coming from the
square, and they were going very fast
at a very high speed. The two tanks in
front were chasing students.”’

Imagine that, Mr. Speaker,
chasing students.

He went on to say, ‘“They ran over
the students. Everyone was screaming.
We counted 11 bodies.”

Mr. Speaker, Time Magazine’s David
Aikman, another eyewitness said, and I
quote, ‘‘Children were killed holding
hands with their mothers. A 9-year-old
boy was shot seven or eight times in
the back, and his parents placed the
corpse on a truck and drove through
the streets of northwest Beijing on
Sunday morning. ‘This is what the gov-
ernment has done,” the distraught
mother Kkept telling crowds of pass-
ersby through a makeshift speaker sys-
tem.”

Mr. Aikman went on to say in his
testimony that ‘‘officials at the Chi-
nese Red Cross reported 2,600 people
dead, but then they too were ordered to
keep silent and to deny that they had
ever given out such figures.”
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Today, Mr. Speaker, 15 years after
Tiananmen Square, after a brutal mas-
sacre, the Chinese government perpet-
uates General Chi’s Orwellian fabrica-
tion that no one died. It is now clear
that thousands died and approximately
7,000 were wounded. Fifteen years after
Tiananmen Square, some 2,000 people
remain incarcerated for peacefully ad-
vocating human rights. To be jailed by
the Chinese, as we all know, means tor-
ture, humiliation, and severe depriva-
tions.

Mr. Speaker, in the early 1990s, the
gentleman from Virginia (Mr. WOLF)
and I visited Beijing Prison Number 1,
a bleak gulag where 40 Tiananmen
Square prisoners were being unjustly
detained. We saw firsthand the price
paid by brave and tenacious individuals
for peacefully petitioning their govern-
ment for freedom. And it was not pret-
ty. They looked like the walking skele-
tons of Auschwitz.

Mr. Speaker, we do not know how
many of those are still languishing in
prison. Some, perhaps all of them, are
still there; but of the 20,000 originally
arrested and detained, like I said, ap-
proximately 2,000 continue in the
gulags and in the Laogai of China.

Mr. Speaker, let me say that, despite
the hopes and expectation of some that
robust trade with China would usher in
at least a modicum of respect for
human rights and fundamental lib-
erties, the simple fact of the matter is
that the dictatorship in China op-
presses, tortures and mistreats mil-
lions of its own citizens. Moreover,
China is the land of the one-child-per-
couple policy, a barbaric policy that
makes brothers and sisters illegal.
Forced abortion, force sterilization and
ruinous fines are routinely deployed to
ensure compliance with this Draconian
and utterly cruel family planning pol-
icy.

Mr. Speaker, according to the U.S.
Department of State, the government’s
human rights record remains poor.
They start off with that in this year’s
report. And the government continues,
the State Department goes on to say,
to commit numerous and serious
abuses. The Country Reports of Human
Rights Practices also went on to say
that there was backsliding. It was al-
ready bad and now it is even getting
worse, and the word backsliding was
used. And abuses including killing, tor-
ture, mistreatment of prisoners and
forced confessions are among those
that have gotten worse.

Finally, let me say in April the Chi-
nese government openly gloated over
the defeat once again of a U.S.-spon-
sored resolution at the U.N. Human
Rights Commission. I would say par-
enthetically, given the makeup of the
Commission, the outcome came as no
surprise. Rogue nations proliferate and
are all over that Commission. They
make a beeline for that Commission to
mitigate human rights adherence and
enforcement and bringing rogue na-
tions to confront these abuses.

In one stunningly absurd statement,
Chinese Ambassador Sha Zukang said
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the U.S. proposal and the resolution
was done out of, and this is his words,
‘“‘disappointment and jealousy.”’

I would just like to say to the Chi-
nese government and to Ambassador
Sha Zukang, we proposed it because we
care and we are in solidarity with the
oppressed and we want to hold the op-
pressor to account. Disappointment
and jealousy? I do not think so. This is
all about trying to help those who are
under the cruel boot of the Chinese dic-
tatorship.

Mr. Speaker, I participated in the
meetings in Geneva, and I confronted
the Chinese leadership in an open
forum. I have to say they were amaz-
ingly inept, and they were unpro-
fessional. All they could do during the
course of the debate was to deny, to
deny, and to deny and to question our
motives. And then, when things were
not going well for them, they abruptly
ended the meeting.

Mr. Speaker, someday the good and
honorable people of China will live in
freedom; and I believe the martyrs of
Tiananmen who have suffered unspeak-
able horrors at the hands of a govern-
ment and were jailed and were wounded
and murdered will be even more re-
vered and honored for their sacrifice
than they are today. This resolution
honors those courageous champions of
freedom and democracy. I urge its pas-
sage.

Mr. Speaker, I reserve the balance of
my time.

[0 1845

Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume.

Let me first pay tribute to my good
friend, the gentleman from New Jersey
(Mr. SMITH), who has been such an in-
defatigable fighter for human rights
across the globe and particularly with
respect to China and Tibet.

Let me also recognize the enormous
contributions to this fight of the gen-
tlewoman from California (Ms. PELOSI),
the Democratic leader, my friend and
neighbor and colleague, representing
San Francisco, and our distinguished
colleague, the gentleman from Cali-
fornia (Mr. Cox).

Listening to my friend from New Jer-
sey, I am reminded of a picture I have
in my office as one enters, and that
picture, one of the most precious
photos of all times, shows a lone young
Chinese man standing up to a line of
tanks, defying totalitarian tyranny
with courage and devotion to the prin-
ciples that our Constitution was built
on.

Mr. Speaker, 15 years ago today, Chi-
na’s senior leaders huddled behind the
walls of their compound near the For-
bidden City. They had a critically im-
portant decision to make, whether to
reach out to the students and workers
gathered in Tiananmen Square and ad-
dress their concerns about party cor-
ruption and lack of democracy or seek
to squash the movement with force, if
necessary.

Sadly for the cause of freedom and
justice and for the lives of thousands of
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young Chinese citizens, the leadership
of China made the wrong decision. In-
stead of entering into a meaningful
dialogue with those gathered in the
Square, they launched a brutal crack-
down on the democracy movement,
killing thousands and imprisoning
many more.

China’s leaders hoped that the world
would forget the tragedy of Tiananmen
Square, but fortunately for the cause
of truth the victims of Tiananmen had
mothers, mothers who have kept alive
the memory of their slain children and
demanded an apology from their gov-
ernment.

For the past 10 years, Mr. Speaker,
the Tiananmen Mothers Campaign has
worked to document the brutal 1989
crackdown by collecting the names of
real victims and recording their indi-
vidual stories. In the face of enormous
pressure from the Chinese Government,
the Tiananmen Mothers have respect-
fully requested a government inves-
tigation into the massacre and a for-
mal apology for this gross violation of
human rights. For their bravery alone,
these women deserve the Nobel Peace
Prize, which I earnestly urge the Nobel
Committee to award them.

The Chinese Government has re-
sponded by putting the Tiananmen
Mothers under house arrest and prohib-
ited them from marking the June 4 an-
niversary in an appropriate manner.
Once again, the government has made
a shortsighted decision, repression, not
dialogue.

I am proud, Mr. Speaker, that the
Congress of the United States stands
today united with the victims of the
Tiananmen massacre and with the fam-
ilies of the victims who will one day be
feted as heroes in a free and democratic
China. I wish that Europe would stand
with the Tiananmen victims as well.

Instead, the European Union is run-
ning headlong towards lifting the arms
embargo it imposed on China, along
with the TUnited States, after the
Tiananmen killings. In their desperate
quest to earn some euros from the
arms trade, France and Germany are
pressuring the rest of the European
Union to open the floodgates of weap-
ons sales to China.

Mr. Speaker, the weapons that the
Europeans will sell to the Chinese will
be used to intimidate those who wish
to speak out for freedom and to Kkill
those who refuse to be intimidated.
These weapons may also be used
against American forces some day if we
are ever called on to defend Taiwan
against an unprovoked attack by the
mainland.

Mr. Speaker, the member states of
the European Union appear to have
lost their moral compass; and they
have forgotten that developed, demo-
cratic nations must make policy deci-
sions which benefit human rights and
international security but may harm
mercantile interests back at home. It
is my hope that this June 4th the Euro-
pean Union remembers those who were
sacrificed in and around Tiananmen
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Square 15 years ago and will refuse to
yield to Chinese pressure.

With passage of our resolution, we
will tell those who continue to battle
for truth, justice and freedom in China
that we have not forgotten their cause.
I strongly support the passage of this
resolution.

Mr. Speaker, I reserve the balance of
our time.

Mr. SMITH of New Jersey. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Cali-
fornia (Mr. CoX), the chairman of the
Select Committee on Homeland Secu-
rity. He is the prime sponsor of this
resolution, and we appreciate his lead-
ership on this issue and on human
rights in China.

Mr. COX. Mr. Speaker, I thank the
chairman for the time.

I thank the gentleman from Cali-
fornia and the gentlewoman from Cali-
fornia (Ms. PELOSI), who is the cospon-
sor of this resolution commemorating
the 156th anniversary of Tiananmen
Square.

That day in June of 1989 is, of course,
remembered for the tragedy, but it
should also be remembered as one of
the high points in the progress towards
democracy in human rights in the Peo-
ple’s Republic of China. Because prior
to the troops crushing the demonstra-
tors and their message, the message
had already spread all over China, and
looked at in a grander scale of time,
there is no question what ultimately
can and must happen here. The troops
may have won the battle that day
against the Chinese people, but they
will not win the war so long as we re-
member, and we will never forget. So
we are today commemorating this an-
niversary of the Tiananmen Square
massacre.

At the same time, we are supporting
the people of China in their struggle
for human rights. These democracy
demonstrations that began in Beijing
in April of 1989 spread quickly to other
major cities and provinces throughout
China. They were an inspiration to the
world.

As Communist regimes were falling
in Russia and East Germany and Po-
land, Romania, Latvia, Lithuania, Hs-
tonia, Ukraine, across Eurasia, the
people of China were also seizing the
moment to move to the next step in
the development of their astounding
civilization.

The statue of the Goddess of Democ-
racy showed the world that China’s
glorious civilization and their extraor-
dinary and wonderful culture for which
we all owe a great debt of gratitude
would advance still further in the 21st
century so that the Chinese people
would have a form of government wor-
thy of that culture and that civiliza-
tion. Finally, after centuries of feu-
dalism, colonialism and foreign inter-
ference, the people of China would have
genuine human rights, the freedom of
association, the freedom of assembly,
freedom of speech, freedom of religion,
and the freedom to choose their own
leaders.
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When the Chinese Army injured or
killed hundreds of unarmed civilians,
some people insisted that this showed
the true face of China, but, of course, it
did not. The true face of China was
shown in the statue of the Goddess of
Democracy. The true face of China was
shown in those demonstrations
throughout the provinces and all the
major cities in the country.

We want China to become a trust-
worthy member of the international
community; and in some respects, cer-
tainly compared to cultural revolution
and the reign of terror under Mao,
things in China are much improved.

Yet contrary to the drumbeat sound-
ed by some advocates of engagement,
this resolution warns that China’s will-
ingness to engage in the world econ-
omy has not yet translated into evo-
lution toward democracy nor even an
improvement in the Chinese people’s
religious, human or worker rights.

I will never forget the audience I had
with Jiang Zemin in the Great Hall of
the People when I asked him, because
they were then advertising the village
elections that they were having as a
step on the road to democracy, when
might we have elections in China for a
mayor or a city council. He said to me,
not for at least 20 years. I still do not
know to this day whether that is ex-
actly what he said, because he might
just as well have said not in my life-
time. It would have been literally a
correct translation.

Here we are many years later, and
there have been no steps towards that
kind of authentic democracy. In fact,
in Hong Kong, where that kind of de-
mocracy under the one-country, two-
systems model is eminently possible
and achievable and where the people of
Hong Kong wish devoutly to achieve
that result, Beijing has just insisted, in
violation of their guarantee in 1997 of
the high degree of autonomy to the
people of Hong Kong, that there will
not be universal suffrage and free elec-
tions for the chief executive or for a
legislative council in 2007 and 2008.

With this resolution, Congress shows
we remember and we will not forget.
We insist that our country’s China pol-
icy promote freedom, human rights and
the rule of law, religious and political
freedom, free expression, free trade and
free markets.

Our long-standing friendship with
China can only reach its full potential
when the Chinese people enjoy these
freedoms. These freedoms increasingly
flourish along China’s borders. Peace
and security for the Chinese people and
all their neighbors are essential pre-
conditions for true political, social and
economic progress.

Mr. Speaker, the PRC cannot seek a
spirit of cooperation between our gov-
ernments, as they claim to want during
a recent visit by Vice President CHE-
NEY, and at the same time so horribly
mistreat their own people. Americans,
as friends of the people of China, are
happy to hear words about the PRC’s
government’s commitment to human
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rights. We are happy to see their pro-
posal of new amendments to their con-
stitution further guaranteeing these
human rights, but unless these words
are reflected in deeds, they are mean-
ingless.

The reflections published in the Wall
Street Journal today by Wang Dan, one
of the leaders of the 1989 Chinese de-
mocracy movement, were poignant. He
said, ‘It is clear to me as never before
that the Tiananmen massacre was an
unavoidable step in the long path to a
free China and that true political re-
form can never come from within the
Communist Party.”

J 1900

He lamented that ‘‘Communist lead-
ers, be they conservatives or
reformists, are all wedded to retaining
the current political system, complete
with its problems such as corruption
and lack of accountability. And far
from easing its iron grip on all forms of
political dissent, the new Ileadership
now seems intent on extending it to
Hong Kong.”

It is striking, with all of the progress
that we have seen in other areas, that
the current Communist Party leaders
in China have repudiated nothing that
happened 15 years ago. As Wang Dan
points out, that is because they under-
stand ‘‘that reevaluating the official
description of the 1989 movement as
counterrevolutionary would shake the
foundations of the Communists’ grip on
power.”’

Is it not a terrible irony that the cur-
rent leaders of the People’s Republic of
China have their power because of the
system that was enforced through
these brutal means in 1989.

One of the demonstrators, one of the
organizers of what happened in
Tiananmen Square, a student at the
time, is now Dr. Yang Jianli. He and
his wife and his two children have lived
here in America for many years be-
cause he suffered under the punish-
ment, as so many Chinese freedom
fighters, democracy activists do of
exile. It is a horrible form of punish-
ment. You can never go back to your
own country again. So he was banished
and lived here in America.

He decided that he wanted to go back
to China; and when he set foot in the
country, he was arrested. He has been
in jail, held incommunicado, held with-
out access to legal counsel or any of
the legal rights guaranteed him even
under PRC law, for the last 2 years. His
children have not seen their father. His
wife, Christina Fu, is well known to
many of us here because she has helped
us enact resolutions that this Congress
has passed in a show of support for the
basic human rights that any human
being, and certainly this American
resident, is entitled to. His crime, of
course, was supporting freedom and de-
mocracy. It has been nearly a year
since the House of Representatives en-
acted House Resolution 199 by a unani-
mous vote of 412 to nothing.

This legislation condemned and de-
plored the detention of Dr. Yang Jianli
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and the lack of due process afforded
him. It called on the Government of
the People’s Republic of China to re-
lease him immediately and uncondi-
tionally. The Bush administration has
made the release of Dr. Yang one of its
most important priorities, and the Vice
President raised this at his recent sum-
mit. Yet the PRC has continued to vio-
late its own law and to act without re-
gard to international condemnation.

In 2003, the United Nations, through
its Working Group on Arbitrary Deten-
tion, which I should point out is a
group that includes Algeria, France,
Paraguay, Hungary, and even Iran, a
very diverse group, concluded that in
this case continuing to hold Dr. Yang
is a violation of the Universal Declara-
tion on Human Rights and the Inter-
national Covenant on Civil and Polit-
ical Rights. The U.N. working group
clearly and specifically declared that
Yang Jianli’s detention was illegal.

It is not just that he is being de-
tained; it is that he is being abused. He
is being virtually deprived of his
human rights even as a prisoner. Not
only was he arbitrarily placed for
lengthy periods in solitary confine-
ment; he was handcuffed for so long
that his wrists bled. He was denied ac-
cess even to books, newspapers, not to
mention a lawyer.

Releasing Dr. Yang would be a small,
but important, gesture that the Com-
munist Government had learned some-
thing since Tiananmen Square. No
such gesture, Mr. Speaker, has come.

As we remember Tiananmen Square,
we must remember that there are
many, many cases like Dr. Yang’s. In
fact, there are many, many cases of
those who were murdered, tortured,
and who are still in prison today. We
must remind the dictators of the world
yvet again that individual freedom of
expression is no mere internal affair of
a government. It is a human right
shared by all peoples and recognized by
all civilized nations.

Mr. Speaker, I strongly support the
passage by this House of this impor-
tant resolution marking this sad anni-
versary, but this joyful anniversary
that eventually will see freedom in
China.

Article 19 of the United Nations’ Universal
Declaration of Human Rights explicitly guaran-
tees the freedom to “receive and impart infor-
mation and ideas through any media regard-
less of frontiers.”

According to Amnesty International, a grow-
ing number of Chinese people are being de-
tained or sentenced for peacefully expressing
their views or downloading information on the
Internet. The detained include students, polit-
ical dissidents, Falun Gong practitioners, work-
ers, writers, lawyers, teachers, civil servants,
former police officers, engineers, and busi-
nessmen.

Signing online petitions, calling for reform
and an end to corruption, planning to set up
a pro-democracy party, publishing “rumours
about SARS,” communicating with groups
abroad, opposing the persecution of the Falun
Gong and calling for a review of the 1989
crackdown on the democracy protests are all
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examples of activities considered by the
PRC'’s dictatorial regime to be “subversive” or
a danger to “state security.” Such charges al-
most always result in prison sentences.

China is also renowned for aggressive cen-
sorship of the Internet. Web sites of human
rights organizations, and numerous inter-
national news sites are regularly blocked by
government-controlled routers.

There is a role for the United States to play
in this fight for free expression. We can pro-
mote the exchange of ideas and disseminate
accurate information. Our efforts to do so be-
hind the Iron Curtain were instrumental in em-
powering citizens living under Soviet Com-
munist rule. It is now time to focus our efforts
on a different Communist regime and a new
technology.

The ability of people around the world to
freely access news and information via the
Internet may be the greatest threat to tyranny
and the most powerful weapon possessed by
free people that we have seen in our lifetimes.
Indeed, Internet access is rapidly expanding in
China. According to official statistics, the num-
ber of Internet users had risen to 79.5 million
by December 2003 from 59.1 million users in
December 2002—an increase of 34.5 percent.

But, just as Communist governments during
the Cold War sought to keep uncensored
news from their people by jamming Radio
Free Europe and Radio Liberty, the govern-
ment of China today retains strict control over
the information Chinese citizens can access
on the Internet. During the past few years,
Beijing has passed sweeping regulations that
prohibit unauthorized news and commentary
on Internet sites, and officials arrest and im-
prison those who violate these laws. Authori-
ties in China routinely block websites they be-
lieve a danger to their hold on power, includ-
ing those of dissident groups and foreign news
organizations, like the Washington Post, the
New York Times, the BBC, and the Voice of
America.

Dictatorial regimes like China have been ag-
gressively blocking access to the Internet with
technologies such as firewalls, filters, and so-
called black boxes. In addition, these oppres-
sive governments monitor Internet, email, and
message boards for key words. They also de-
velop lists of users who Vvisit particular sites,
and when they believe that a web user or pub-
lisher is a threat to their power, they don’t
hesitate to act on this information.

According to Human Rights Watch, Chinese
web publisher Huang Qi, after enduring a 3-
year detention, was finally sentenced last
summer to 5 years in prison for the crime of
subversion. What was he publishing? The on-
line equivalent of our milk carton notices about
missing persons. He had dared to create a
website at which people could share informa-
tion about missing friends and family members
and he actually helped rescue several young
girls who had been abducted and sold into
marriage. Because his site also featured criti-
cism of several state-run agencies, he now
spends his days in prison.

The U.S. private sector is developing a
number of technologies to combat Internet
blocking. Unfortunately, the U.S. government
has contributed few resources to assist these
efforts and to put the new technologies to use.

That is why | joined Congressman TOM LAN-
TOS, Senator JON KyL, and Senator RON
WYDEN in authoring H.R. 48, the Global Inter-
net Freedom Act, which would create a new
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Office of Global Internet Freedom within the
International Broadcasting Bureau. The Office
would develop and implement a global strat-
egy to combat state-sponsored and state-di-
rected Internet jamming and persecution of
those who use the Internet. The Foreign Rela-
tions Authorization Act, which passed the
House on July 16, 2003 but has been stymied
by the other body, authorizes $8 million per
year for the Office of Global Internet Freedom.

With the Global Internet Freedom Act, within
the larger State Department bill, Congress can
authorize $8 million annually to the proposed
Office of Global Internet Freedom so that the
U.S. can devote more resources to ensuring
worldwide access to information and give
those who strive for true freedom the tools
they need to outwit the thought police.

The Chinese people certainly still need
these tools, because the thought police in Bei-
jing have obviously not learned from the
SARS tragedy. While some might have hoped
that this deadly lesson would lead to greater
openness on the part of the regime—and per-
haps some restraint in its ongoing campaign
to block the free exchange of information via
the Internet and other media—recent events
suggest that the tyrants of Beijing are moving
in the other direction.

Despite the early release of several high-
profile Tibetan dissidents, suppression of polit-
ical dissent and restrictions on religious free-
dom continue throughout Tibet and neigh-
boring areas of the PRC. According to the
Tibet Information Network, those early re-
leases were quickly off-set by further arrests
of Tibetan dissidents in other Chinese prov-
inces. For instance, a popular singer was de-
tained in March 204 because of the political
content of his songs, and in February, a young
monk was arrested at his monastery for pos-
sessing a photograph of the Dalai Lama.

Meanwhile, in northwest China, the inter-
national war against terrorism is used to justify
harsh repression in Xinjiang, home to China’s
mainly Muslim Uighur community. Several
mosques have been closed, use of the Uighur
language has been restricted and certain
Uighur books and journals have been banned.
The crackdown against suspected ‘“separat-
ists, terrorists and religious extremists” intensi-
fied following the start of a renewed security
crack-down in October 2003. Arrests continue
and hundreds of dissidents remain in prison.

Members of unofficial spiritual or religious
groups, including some Qi Gong groups and
unregistered Christian groups, continue to be
arbitrarily detained, tortured and ill-treated. De-
tained Falun Gong practitioners, including
large numbers of women, are at risk of torture,
including sexual abuse, particularly if they
refuse to renounce their beliefs.

It is fitting that, as we debate this resolution,
the Victims of Communism Memorial is near-
ing construction on Capitol Hill. The Memorial,
which will commemorate this struggle by pay-
ing tribute to more than 100 million victims of
Communist atrocities around the world, will
prominently feature a replica of the Goddess
of Democracy statue created by pro-freedom
activists in Tiananmen Square, in addition to
an eternal flame to the victims of Communism
and bronze panels with quotes from heroes of
the Cold War.

Wang Dan said, “The 1989 student move-
ment played an invaluable role in pointing out
the path to democracy in China. Without it, we
would still be clinging to the myth that a small
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group of enlightened Communist officials could
rescue China from totalitarian rule. Instead we
have learned from our mistakes that year, and
realized that China’s democratization must be
a bottom-up process, driven by forces outside
the Communist system.”

Today, on a bipartisan basis, Congress
stands united in support of freedom for the
people of China. Fifteen years ago,
Tiananmen Square marked not only a tragedy,
but a decisive turning point in the fight for
freedom. People’s Liberation Army troops won
the battle against the Chinese people that day,
but they will surely lose the war to imprison
the human spirit—because we will never for-
get. The day will soon come when all of the
Chinese people will have the right to speak
and debate freely. The hope symbolized by
the Goddess of Democracy will ultimately tri-
umph.

Mr. LANTOS. Mr. Speaker, I am de-
lighted to yield such time as he may
consume to my good friend, the gen-
tleman from New Jersey (Mr. SMITH).

Mr. SMITH of New Jersey. Mr.
Speaker, I thank the gentleman from
California (Mr. LANTOS) for yielding me
this time.

I want to thank, first of all, the spon-
sor of the resolution, the gentleman
from California (Mr. Cox), for a very el-
oquent statement, and my good friend
and colleague, the gentleman from
California (Mr. LANTOS), for his very el-
oquent statement and for a long-stand-
ing commitment to human rights in
China, as well as everywhere else in the
world where those rights are abridged.

I just want to make a couple of
points very briefly. I would hope that
every Member, and I am sure they will
by the time this is voted upon with a
recorded vote, probably tomorrow, to
read, those who have not read the full
text. And I commend the maker of this
resolution, the gentleman from Cali-
fornia (Mr. Cox), for being so com-
prehensive not just in the whereases
but in the operative clauses.

He mentioned, I think a moment ago,
about the Tiananmen mothers. They
sent videos to Geneva to the TU.N.
Human Rights Commission. And be-
cause they presented a video to those
who were there supposedly gathering
information about human rights abuses
anywhere and everywhere in the world
where there is abuse, for that these
Tiananmen mothers were not only ar-
rested, and were subsequently, we un-
derstand, let go, but they now are
being watched.

These are the mothers who have lost
loved ones, sons or daughters, in
Tiananmen Square and the days that
followed. And the burden they carry
having lost their loved ones is only ex-
acerbated by the cruelty of the moth-
ers now being harassed by the dictator-
ship in Beijing.

The resolution also calls for the re-
lease of Dr. Yang Jianli, another vet-
eran of the Tiananmen Square protest
of 1989, who has been illegally detained
in China for over 2 years, so that he
may be reunited with his wife and two
children in the United States. It is
time to let Dr. Yang go, and I hope
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that the Chinese get that message
very, very quickly from what I hope
will be a very bipartisan support for
this resolution.

It also calls upon nations partici-
pating in the 2008 Olympics to use the
opportunities created by the games to
urge China to fully comply with the
United Nations Declaration of Human
Rights. I would remind my colleagues
that when the Chinese wanted the
Olympics 2000, they let out some very
prominent dissidents, including Wei
Jingsheng. I happened to be in Beijing
on a human rights trip when he was let
out. I met with him. When they did not
get the Olympics, they went back and
rearrested him and put him back into
the Laogai and into the gulag in China.
A very cynical approach.

This time they got the Olympics, and
they did nothing whatsoever to deserve
them. So, hopefully, the venue of the
2008 Olympics will be used by those
who care about human dignity and
human rights to raise these issues very
substantively.

There is also the issue of asking for
the establishment of a June 4 inves-
tigation committee. There has been an
absolutely absurd whitewash of what
happened the day of June 4 and the
days that subsequently followed as a
result of the Tiananmen Square mas-
sacre and all of the killings that oc-
curred afterwards. The Chinese Govern-
ment has made part of their three noes,
or nonmentionables, the idea you can-
not even mention Tiananmen Square;
and if you do, you will suffer their bru-
tality.

This is a very, very important resolu-
tion. Again, I want to thank the gen-
tleman from California (Mr. LANTOS)
for his graciousness in yielding this ad-
ditional time to me. We have no fur-
ther speakers, and I yield back to the
gentleman.

Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume.

This Congress always does its best
work when it stands united. On this
issue, my colleagues, the gentleman
from New Jersey (Mr. SMITH) and the
gentleman from California (Mr. CoOX)
and the gentlewoman from California
(Ms. PELOSI), and I stand shoulder to
shoulder in striking a blow for freedom
for the Chinese people.

Mr. SOUDER. Mr. Speaker, over the past
couple of months, | have been working with
the Victims of Communism Memorial Founda-
tion as they and the National Park Service
have searched for a suitable location for the
Victims of Communism Memorial here in our
Nation’s Capital. The memorial, authorized by
P.L. 103-199, will honor over 100 million vic-
tims of communist atrocities around the world.

With a death toll greater than that of all of
the wars of the 20th century combined, com-
munism has cast a shadow of terror from Ber-
lin to Beijing, from Hanoi to Havana. The
struggle of men and women against com-
munism in these and other places must not be
forgotten. As the world’s leader in challenging
Communist oppression, the United States can-
not afford to forget the cost of communism
and the reason for our struggle against it.
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The Victims of Communism Memorial will
commemorate this struggle by paying tribute
to those who have lost their lives to Com-
munist tyranny. An enduring reminder of their
sacrifice, the memorial will stand as a testi-
mony to future generations of Americans, a
solemn remembrance of the lives lost to Com-
munist oppression and of the purpose of our
Nation’s fight against communism and for the
cause of freedom.

This story is not only an international story
but also an American story. An estimated 26
million Americans trace their origins to former
Communist countries.

The Victims of Communism Memorial Foun-
dation has designed a memorial featuring a
replica of the Goddess of Democracy statue
created by pro-freedom activists in Tiananmen
Square, including an eternal flame to the
memory of the victims of communism and
bronze panels with quotes from heroes of the
cold war. This design is still pending approval
of federal commissions.

The Chinese Embassy recently contacted
the National Park Service to express objection
to the design’s use of the Goddess of Democ-
racy statue, stating that it is an “anti-China
sign.” This week, as we remember the fif-
teenth anniversary of the tragic events in
Tiananmen Square and the democracy
protestors who stood their ground there, we
remember the importance of that statue—not
as a symbol that is “anti-China” but as one
that is pro-democracy and pro-freedom. That
statue represented the hopes of a people for
democracy and freedom in their land. Their
courage and sacrifice in standing firm in these
hopes have inspired people around the world.
A replica of their Goddess of Democracy stat-
ue will be a fitting element of the memorial
commemorating the millions who have strug-
gled against communism and for freedom.

H. Res. 655 condemns the crackdown of
those who stood for these freedoms in
Tiananmen Square. With the Victims of Com-
munism Memorial, we look to honor all who
have suffered as they stood for freedom in the
face of Communist tyranny. | urge my col-
leagues to support these efforts.

We here have the great blessing of living in
a country built on the ideals of democracy. We
do well to remember that there are others in
the world who have not enjoyed the same
freedoms. May we never forget their suffering
nor take for granted the “land of the free” in
which we live.

Mr. LANTOS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FEENEY). The question is on the motion
offered by the gentleman from New
Jersey (Mr. SMITH) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 655.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. LANTOS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
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CONGRATULATIONS TO LACROSSE
PROGRAM AT UNIVERSITY OF
VIRGINIA

(Mr. GOODE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOODE. Mr. Speaker, I rise
today to congratulate the lacrosse pro-
gram at the University of Virginia. The
Virginia Cavaliers’ women’s lacrosse
team recently won the 2004 national
championship, following the 2003 na-
tional championship of the men’s la-
crosse team. Both programs are out-
standing and their championships
stand as a testament to the skill and
hard work of the University of Vir-
ginia’s athletes, coaches, trainers, and
staff.

I know that the University of Vir-
ginia is honored by both its men and
women’s lacrosse teams. I am proud to
say that the 2004 women’s lacrosse
championship belongs to the Univer-
sity of VA from the Fifth District of
Virginia.

——

TRIBUTE TO LANCE CORPORAL

ANDREW ZABIEREK, USMC

(Mr. MEEHAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MEEHAN. Mr. Speaker, I rise
today in honor of a true hero, Marine
Lance Corporal Andrew Zabierek, who
gave his life in service to our country.

Lance Corporal Zabierek died trag-
ically on May 21, 2004, while serving on
duty with the 2nd Marine Division, 2nd
Marine Battalion, Third Platoon near
Baghdad.

At the funeral service for Lance Cor-
poral Zabierek on May 29 at Saint
John’s Church in Chelmsford, Massa-
chusetts, Mark Zabierek delivered an
eloquent tribute to his brother that
touched me and others who were
present. He described the lifelong dedi-
cation that Andrew gave to his beloved
family and friends and the supreme
sacrifice he made in service to his
country.

Mark Zabierek’s touching eulogy to
Andrew should be of interest to all of
us here. I will read an excerpt and ask
that the statement be included in the
RECORD in its entirety:

“In an age where many people’s idea
of patriotism and civic responsibility
are diminished by a sense of mate-
rialism, I was touched that my brother
put his life on hold to join a service
that most certainly would have
brought him to the thick of the fight-
ing overseas. He abandoned any other
professional and personal designs to
embrace a culture of service to his
country and to our flag which now,
tragically, drapes his coffin.”

Mr. Speaker, I think we all should
take a moment to recognize Lance Cor-
poral Zabierek. Andrew died fighting
for the country he loved, alongside his
comrades he respected. Our Nation is
humbled and grateful for his sacrifice.
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Mr. Speaker, the full eulogy given by
Andrew Zabierek’s brother Mark is as
follows:

EULOGY FOR LANCE CORPORAL ANDREW
ZABIEREK, USMC
(By Mark J. Zabierek)

I've always looked up to my bother, An-
drew. From when we were young he was my
role model, my hero, my friend. I wanted to
be just like him, do everything he did. He
had a rare sense of honesty and empathy
that I could only try to emulate. Even in
later years, if we fought, as brother’s do,
there was nothing said between us that could
erode my love for him. I truly admired who
he was as a person and the depth of his con-
sideration for others.

In the wake of September 11th, as he pon-
dered joining the military, my family some-
times didn’t understand why a college grad-
uate so gifted as my brother would want to
enlist for a nominal wage and risk losing
what would have been such a full life. Sim-
ply, my brother was special. He wanted to be
a part of something bigger than himself. He
wanted to serve and honor and protect the
things that he held dear in life. His sense of
justice didn’t enable him to accept that oth-
ers would go to war for him to fight and die
in his stead.

I was indescribably proud of Andrew when
he decided to serve in the Marine Corps. He
had a brilliant intellect and talents too
abundant to mention that he left to serve a
higher calling. In an age where many peo-
ple’s idea of patriotism and civic responsi-
bility are diminished by a sense of mate-
rialism, I was touched that my brother put
his life on hold to join a service that would
most certainly bring him to the thick of the
fighting overseas. He abandoned any other
professional and personal designs to embrace
a culture of service, service to his country
and to the flag which now, tragically, drapes
his coffin.

For Andrew and me, all our lives our flag
was a symbol of hope, freedom, and purity.
Now this flag also will remind our family
profoundly of the loss of Andrew and the sor-
row that comes from realizing the cost of the
ideals he and I grew up cherishing. Sadly,
our family will forever feel the burden of the
sacrifice that enables our flag to fly.

Andrew’s desire to serve, as I've said, came
from a sincere longing to better the lives of
the people around him, but even he couldn’t
have imagined just how many lives he has
touched. The support, kindness, and sym-
pathy of family, friends, this congregation
and this community would have shocked my
brother who was humbly unaware of the ex-
tent of the loving spirit of the people among
him now. My family and I can never truly
express our thanks, nor repay your altruism.

Andrew is deeply mourned in his death, but
was incredibly loved in his life. We come
from a large family, all who cherish the
memory of Andrew. He embodied the best
qualities of my parents and grandparents
who loved him perfectly and completely. He
had my mother’s tenderness and faith and
my father’s honesty and humor. He had an
impeccable sense of right and wrong and a
heart filled with immeasurable compassion.

He never met cruelty with hatred, never
met sorrow without sympathy, and we know
he met death with courage and dignity.

That was our Andrew, my brother. He was
kind, noble, and he was loved. We know that
love will lift him up to a better place at
God’s right hand, and his spirit and grace
will be part of us for all our lives, never to
be forgotten.

————
SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
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uary 7, 2003, and under a previous order

of the House, the following Members

will be recognized for 5 minutes each.
———

A TALE OF TWO ECONOMIES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is
recognized for 5 minutes.

Mr. EMANUEL. Mr. Speaker, during
the past 3 years, we have seen a tale of
two economies and an unprecedented
redistribution of wealth in this country
resulting in one economy for the mid-
dle-class families and one for the spe-
cial interests. While there have been
profit booms for corporations and a
compensation boom for CEOs, there is
a growing wage and benefits recession
for the middle class of this country.
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To those who say redistribution of
wealth is wrong, I agree. Whether you
redistribute wealth to the top 1 percent
or the bottom 25 percent, that is
wrong. Middle-class families are deal-
ing with an economy that has a wage-
and-benefit recession, all the while
they have increasing health care costs,
college costs, job insecurity, and re-
tirement uncertainty associated with
their savings.

While this administration creates tax
loopholes for corporate jet use, leaving
the taxpayers to pay for billions of dol-
lars in corporate jet use, they have fro-
zen college assistance to middle-class
families. This is the essence of class
warfare. As famed investor Warren
Buffett once said, ‘“‘If class warfare is
being waged in America, my class is
winning.”

A report last month by Bloomberg in
the Chicago Tribune showed U.S. cor-
porate profits increased by 87 percent
in the last 2 years. Average CEO pay
got a big boost of 8.7 percent, while sal-
aried employees saw the most anemic
wage growth since World War II, 1.7
percent.

Bill McDonough, former chairman of
the New York Fed and now chairman of
the Public Company Accounting Over-
sight Board, describes the gap between
CEO and worker pay as ‘‘grotesquely
immoral.”” I think we can all agree
that the former chairman of the New
York Fed is not exactly a flaming so-
cialist or liberal. He also noted that, in
1980, CEO pay was 40 times higher than
the average worker’s. Today, it is 400
times higher. I think he sums it up
best, “I know a lot of CEOs from the
1980s, and I know a lot of CEOs from
2000, and they are not 10 times better
than the CEOs of 1980.”

At every turn, this administration
tells us the economy is humming
along. That may be true in the execu-
tive suites and the boardrooms, but the
other economy has created the largest
income disparity since the turn of the
century, and today middle-class fami-
lies are facing a harder time to pay for
college costs, health care costs, and re-
tirement security at the very time in
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which they have had nothing but an
anemic wage growth.

David Rosenberg, chief economist at
Merrill Lynch, said, ‘‘The income from
the recovery has been locked up in the
corporate sector. We have had a redis-
tribution of income to the corporate
sector.”

The concentration of wealth has been
accelerated by the President’s eco-
nomic and tax policies. A study cited
by New York Times found that Ameri-
cans are being taxed more than twice
as heavily from earnings from work as
they are from investment income, even
though more than half of all invest-
ment goes to the wealthiest 5 percent
of taxpayers.

While this administration has been
cutting taxes for the wealthy, the rest
of America have been literally going
from paycheck to paycheck. Health
care costs have gone from $6,500 for a
family of four to $9,000 in less than 2
and a half years. College tuition costs
increased in the year 2001 by 10 per-
cent; 2002 by another 11 percent; and
last year, 14 percent, all the while Pell
Grants and other assistance for college
have been frozen. $180 billion has been
lost in 401(k) net worth and savings
plans, and we are putting a squeeze on
middle-class families.

What we face today is the end of the
middle class as we know it. We ended
welfare as we know it because it was a
failed system. This administration has
an economic policy that is ending the
middle class as we know it. As Presi-
dent Bush seeks reelection, he can say
he has kept his commitment to the
wealthiest of America, and the other 99
percent has made out just as he
planned.

This administration has two books,
two sets of values, two sets of prior-
ities, a single economic strategy that
divides a country along class lines. If
we want to live in a country without
class divisions, we cannot deny middle-
class families the same dreams of af-
fordable health care, quality edu-
cation, and a safe place to live that the
most fortunate in this country have
today. A government that pays no heed
to that gap between the rich and the
middle class does so at its own peril.
To quote Supreme Court Justice Louis
Brandeis, ‘“We can either have democ-
racy in this country or we can have
great wealth concentrated in the hands
of a few, but we cannot have both.”

———

The SPEAKER pro tempore (Mr.
FEENEY). Under a previous order of the
House, the gentleman from Indiana
(Mr. BURTON) is recognized for 5 min-
utes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

————
ORDER OF BUSINESS

Mr. MORAN of Kansas. Mr. Speaker,
I ask unanimous consent to utilize this
time for my Special Order.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Kansas?

There was no objection.

———

TRIBUTE TO HON. STAN W. CLARK
OF OAKLEY, KANSAS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas (Mr. MORAN) is
recognized for 5 minutes.

Mr. MORAN of Kansas. Mr. Speaker,
I rise this evening to pay tribute to a
man of principle and faith who nobly
devoted his energies to the service of
others. Today, we mourn the death of
Kansas State Senator Stan Clark of
Oakley, Kansas, who was tragically
taken from us as a result of a vehicle
accident this past Saturday.

I had the honor of serving alongside
Stan Clark in the State Senate for 2
years of his decade of service. As I and
many of his colleagues will attest, Sen-
ator Clark was unwavering in his pur-
suit of issues based upon principle. He
deservedly earned a reputation for
being a conscientious and dedicated
legislator. As peers, we valued his thor-
oughness in considering each piece of
legislation and his deliberate, detail-
oriented analysis of policy affecting his
constituents. He always knew more
about pending legislation than any
other member of the State Senate.

Stan dedicated himself to public
service on behalf of Kansans, and espe-
cially those who call northwest Kansas
home, and he did it with conviction
and purpose. The fact that Senator
Clark sought elective office is in itself
unusual. He had to convince the leader-
ship of the Dunkard Brethren Church
that public service was an appropriate
calling for a Christian, for his church
firmly believed that a person must not
be conformed to this world. I cannot
imagine a congregation that can be
more proud of a decision to allow a
member of their church to pursue pub-
lic office. Stan did not conform to the
things of this world but worked to
transform the world and to perfect the
will of God.

A lifelong Kansan, Stan was always
true to his roots. He lived a life guided
by the morals and values we in Kansas
hold dear. He was motivated to do the
right thing in each and every cir-
cumstance. In today’s partisan arena
where there is too much Republican
this and Democrat that, Stan put peo-
ple above politics. Although Stan was
not always able to convince everyone
of the rightness of his position, nor was
he always in the majority when the
votes were cast, he treated every per-
son with dignity and respect.

His humility and his warm, genuine
grin, which originated deep within his
heart, won him the love of friends and
the respect of opponents. He lived his
life striving to follow Paul’s instruc-
tions in Romans 12:

“Let love be without hypocrisy.
Abhor what is evil. Cling to what is
good. Be Kkindly to one another with
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brotherly love, serving the Lord, re-
joicing in hope, patient in tribulation,
continuing steadfastly in prayer, given
to hospitality. Do not set your mind on
high things, but associate with the
humble. Do not be wise in your own
opinion. Repay no evil for evil. If it is
possible, live peaceably with men. Do
not be overcome by evil, but overcome
evil with good.”

In a speech just a few days before his
death, addressing those gathered at a
Vietnam moving wall displayed in his
hometown of Oakley, Kansas, Stan told
his neighbors his thoughts about death
and as a result his thoughts about life.
These are his words.

“Thinking about death produces a
true love for life. When we are familiar
with death, we accept each day and
each week as a gift. This acceptance
helps us to see all human life as price-
less. Only when we are able to accept
life, bit by bit, does it become precious.
Only this awareness of death creates
true inward freedom from material
things. When we look death in the face,
we overcome ambition and greed and
the love of power and the fear of losing
material things. When we look at our-
selves, we realize how weak and mis-
guided we can be. If we have not had
the thought of death, we cannot
achieve an inward freedom to live.
When we bury death’s control over our
own lives and experience freedom and
peace of mind, life becomes a gift that
we can share with others.”

After his commitment to his faith,
most important to Stan was his family.
He devoted endless love and attention
to his wife, Ruth, and their son, Will.
Most common was Stan’s dedication to
balancing public responsibilities with a
commitment to quality time shared
with his family.

Today I join his many friends and ad-
mirers in extending my deepest sym-
pathies to Ruthie and her family dur-
ing this time of loss. Stan, you will be
greatly missed by me, by my family,
and by our many friends and your con-
stituents, but he who does the will of
God abides forever.

———

HOW COULD BUSH ADMINISTRA-
TION HAVE BEEN SO WRONG
ABOUT IRAQ?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

Mr. DEFAZIO. Mr. Speaker, a ques-
tion that should be asked here in Con-
gress but there is resounding silence
from the majority because they do not
want to embarrass the Bush adminis-
tration is how could the Bush adminis-
tration have been so wrong about Iraq?
How could they have been so wrong
about the nonexistent weapons of mass
destruction, about the nonexistent mo-
bile biological warfare laboratories,
about the fantasy that American
troops would be greeted with flowers
and there would be an immediate tran-
sition to a robust democracy in Iraq,
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so, therefore, there would be no need
for a robust force post-war to keep the
peace, no need for body armor for the
troops or armored Humvees.

And, in fact, the administration fired
the head of the Joint Chiefs of Staff be-
cause he did not believe that stuff and
said we would need 300,000 troops or
more to maintain the order. Of course,
he was right; they were wrong. But how
could they be so wrong?

I guess you could be wrong if you
took your intelligence from a con-
victed fugitive, bunko artist, bank em-
bezzler, and that was the chief source
of intelligence and information for this
administration. Despite the fact that
the CIA severed all ties with Mr.
Chalabi 7 years ago, despite the fact
that the State Department rejected
Mr. Chalabi quite some time ago, the
Bush principals involved in planning
and executing this war, particularly
Mr. Wolfowitz who was one of Mr.
Chalabi’s dearest friends and com-
patriots, believed Chalabi over their
own CIA, over the people at the State
Department and in other intelligence
agencies.

They said, oh, no, Ahmad, he is tell-
ing us what is really going on in Iraq.
He is giving us good information.

In fact, Chalabi was invited to a
meeting of the Defense Policy Board 9
days after September 11, and he said,
hey, skip Afghanistan and go into Iraaq.
Luckily, that initial advice from Mr.
Chalabi was ignored. But at the same
time he began building the case that
there would be no guerrilla warfare and
there would be quickly a new demo-
cratic government with him as its cho-
sen head and that showers of flowers
would come upon the troops and Mr.
Chalabi and others.

He was close and met with
Condoleezza Rice, Vice President CHE-
NEY and Secretary Wolfowitz. Mr.
Chalabi, despite the protestations of
this administration and all attempts to
hide their ties to him, was provided $39
million for his phoney intelligence by
this administration, $340,000 a month
in a stipend that continued even after
his lies regarding weapons of mass de-
struction and the post-war environ-
ment in Iraq. Even then the adminis-
tration continued to give him $340,000 a
month.

He was flown into Iraq before the war
was over by the Pentagon with the idea
that he was going to become the new
anointed president and leader. They
had to quickly evacuate him when they
found out that the Iraqi people did not
think as much about this convicted
bunko artist, fugitive, bank embezzler
as did the CIA and others. They basi-
cally ran him out of the country until
the U.S. established control.

He is, of course, not repentant about
the bad information he gave us. He
said, ‘“‘As far as we are concerned, we,”’
meaning he and the other fraud mem-
bers of the INC, ‘“‘have been entirely
successful. Saddam is gone, Americans
are in Baghdad, and what we said be-
fore is not important,” and that is all
of the lies he told us.
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He went on to say the U.S. intel-
ligence agencies are at fault because
intelligence people are supposed to do a
better job for their country and did not
do such a good job. That is Mr.
Wolfowitz and others who believed his
lies were at fault, according to Mr.
Chalabi, not he or the others who lied
to us, misled us, and caused death of
American troops and a lot of chaos in
Iraaq.

Now the director of DIA testified in
March that all of the intelligence he
gave us was either fabricated or embel-
lished. The National Intelligence Coun-
cil now says the intelligence was use-
less. Of course, his money was cut off
last month. But, unfortunately, he did
more damage than even that.

He has compromised the U.S. dra-
matically in the Middle East. As we see
today, a headline story in the New
York Times, ‘‘Chalabi reportedly told
Iran that the U.S. had broken their
code”” which will mean incredible prob-
lems for the United States in gathering
intelligence in that region where we al-
ready had scant resources.
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Now the Bush administration, Mr.
Wolfowitz and others, are trying to
pretend like they never met this guy
before. They did not give him $36 mil-
lion, they did not base their war strat-
egy on his phony intelligence, and they
are not ‘‘best buds.”

Well, you are judged by the friends
you keep, and they cannot separate
themselves from this. It has caused tre-
mendous harm to our country, and
those in the Bush administration who
pushed Mr. Chalabi’s information
should be held to account. It has
caused deaths of American troops.

——————

CREATING A SENSIBLE, MULTI-
LATERAL, AMERICAN RESPONSE
TO TERRORISM

The SPEAKER pro tempore (Mr.
FEENY). Under a previous order of the
House, the gentlewoman from Cali-
fornia (Ms. WOOLSEY) is recognized for
5 minutes.

Ms. WOOLSEY. Mr. Speaker, in their
public speeches about the war in Iraaq,
President Bush and Vice President
CHENEY often invoke the notion of sac-
rifice and responsibility. They insist
that every American support their war
in Iraq, and those that do not are la-
beled un-American, traitors, even trea-
sonous.

According to this model, then, it fol-
lows that the White House would en-
courage patriotic, trustworthy compa-
nies to carry out the reconstruction of
Iraq’s war-torn infrastructure, their
schools and hospitals, public buildings,
roads and more. But that is just not
happening.

Halliburton, which has been awarded
reconstruction contracts left and right,
does not seem terribly motivated by
Bush and CHENEY’s notion of sacrifice
and responsibility. Perhaps all those
no-bid contracts have gone to their
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heads, or perhaps Halliburton is still
reeling from the fumes of the millions
of gallons of gasoline it has been con-
tracted to import into Iraq, one of
many hefty contracts specifically co-
ordinated by DICK CHENEY’S office.

You may recall that Vice President
CHENEY is the former CEO of Halli-
burton. The problem is that, once
again, the Vice President has lied to
the American people about his involve-
ment with his old employer, an em-
ployer that still pays him nearly
$200,000 each year in deferred salary
and with whom he holds nearly 500,000
company shares.

On September 4 of last year, Vice
President CHENEY said on ‘‘Meet the
Press,” ‘““As Vice President, I have ab-
solutely no influence of, involvement
of, knowledge of in any way, shape or
form of contracts let by the Corps of
Engineers or anybody else in the Fed-
eral Government.”

But that statement deeply con-
tradicts an internal Pentagon e-mail
obtained by Time Magazine, sent by an
Army Corps of Engineers official on
March 5, 2003, stating that the Vice
President’s office specifically coordi-
nated a recent multibillion dollar con-
tract in Iraq with Halliburton. That is
the Vice President’s office.

The e-mail specifies that Undersecre-
tary of Defense Douglas Feith had ap-
pallingly ‘‘coordinated” the contract
with the Vice President’s office.

I wonder if Vice President CHENEY’S
coordination of lucrative contracts for
his former employer appeals to the
same high patriotic standards that he
regularly invokes for the rest of us in
his speeches. Or perhaps there is a dou-
ble standard at work, a policy of patri-
otism when it is convenient, and an-
other policy of sheer greed and selfish-
ness when Halliburton comes knocking
on the door with its $200,000 in annual
deferred salary for the Vice President.

There has to be a better way, because
the Bush doctrine of cronyism has been
tried; and it has failed utterly. It is
time for a new security strategy, one
that emphasizes brains instead of
brawn, depends on quality and sin-
cerity in all business negotiations, and
one that is consistent with the best
American values.

I have introduced H. Con. Res. 392,
legislation to create a SMART security
platform for the 21st century. SMART
stands for Sensible, Multilateral,
American Response to Terrorism.
SMART treats war as an absolute last
resort. It fights terrorism with strong-
er intelligence and multilateral part-
nerships that control the spread of
weapons of mass destruction with a re-
newed commitment to nonprolifera-
tion; and it aggressively invests in the
development of impoverished nations,
with an emphasis on women’s health
and education.

The United States can no longer af-
ford foreign presidents watching as our
national leaders reward their buddies
with contracts worth billions of dollars
and then turn around and call dis-
senters unpatriotic and un-American.
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Instead, let us rely on the very best of
America, our commitment to peace,
our commitment to freedom, our com-
passion for the people of the world, and
our capacity for multilateral leader-
ship.

Let us be smart about our future.
SMART security is tough, SMART se-
curity is pragmatic and patriotic, and
it will keep America safe.

———

WASHINGTON WASTE WATCHERS
REPORT ON USDA WASTE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. HENSARLING) is
recognized for 5 minutes.

Mr. HENSARLING. Mr. Speaker, 1
rise again today as a member of the
Washington Waste Watchers, a Repub-
lican working group dedicated to root-
ing out rampant waste, fraud, abuse
and duplication in the Federal bureauc-
racy.

Despite the major economic recovery
that is under way, despite more new
jobs and historic rates of homeowner-
ship, Democrats keep demanding that
we take tax relief away from American
families. Take away the tax relief that
is responsible for the unparalleled
growth in our economy, the tax relief
that is creating jobs, the very same tax
relief that has actually added revenues
to our Federal Treasury. That is right,
the Treasury Department reports that
revenues are up due to tax relief-gen-
erated economic growth.

When it comes to the Federal deficit,
Mr. Speaker, our fiscal challenges lie
on the spending side, not on the taxing
side; and that is where we must focus
our attention. And by any measure,
spending is out of control in Wash-
ington. For only the fourth time in the
history of our Nation, the Federal Gov-
ernment is now spending over $20,000
per family. This is up from just $16,000
just 5 years ago. This represents the
largest expansion of the government in
50 years. Since I have been alive, the
Federal budget has grown seven times
faster than the family budget.

Clearly we have a spending problem,
not a taxing problem. Now is not the
time to raise taxes on American fami-
lies, as so many Democrats seek to do;
but it is time to take the trash out in
Washington, the waste, the fraud, the
abuse, the duplication.

Let me give you just a few typical ex-
amples we found recently in just one
government department, the Depart-
ment of Agriculture. The Office of
Rural Rental Housing made $4.4 mil-
lion in rental subsidy overpayments in
just one State simply because they
could not verify the income of the re-
cipients.

Can you imagine going to a bank or
an automobile dealer and having them
just hand out a loan without verifying
your income? Do they not typically
ask for a pay stub or a tax return? It is
only common sense in the rest of
America, but apparently not with
many Federal bureaucrats. And Demo-
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crats want to raise our taxes to pay for
more of this? $4.4 million of the peo-
ple’s hard-earned money squandered.
That is enough money to fully armor
142 Humvees in Iraq.

Because the Rural Utility Service
will not allow water and waste projects
to be funded by both government
grants and private loan sources, Amer-
ican taxpayers paid for more than $85
million of unnecessary grants over a 4-
yvear period. This same agency made
loans totaling about $100 million to
projects that could have been financed
with private credit. Instead, taxpayers,
American families, were forced to fi-
nance them. This policy does not make
any sense, yet Democrats want to raise
our taxes to pay for more of this? That
$85 million in unnecessary grants could
have been used to purchase over 53,000
Kevlar vests for our troops in Iraq.

Mr. Speaker, almost everyone be-
lieves that we should help provide ade-
quate nutrition for the neediest Ameri-
cans; but because a food stamp pro-
gram State agency in the Midwest did
not provide oversight over its field of-
fices, and because they had not per-
formed a management review in over 7
years, almost $2 million in Federal
funding was improperly spent on ad-
ministration of the food stamp pro-
gram in the year 2000. That money
could have bought 720,000 gallons of
milk for food stamp recipients in Indi-
ana.

Mr. Speaker, can you imagine start-
ing up a small business and not review-
ing your finances for over 7 years? My
guess is the business would go bank-
rupt. Yet Democrats want to raise our
taxes to pay for more of this?

Mr. Speaker, this is just the tip of
the iceberg. The list goes on and on and
on, and so does the waste, the fraud,
the abuse and duplication. It has been
going on for decades.

Republicans are working hard to root
out the waste of American tax dollars,
but too often our Democrat colleagues
keep fighting us every step of the way.
Last year, the Committee on the Budg-
et approved a budget asking for author-
izing committees to identify just 1 per-
cent, just 1 percent, of waste and fraud
and abuse within their budgets. But
again the Democrats fought us every
step of the way. One of their leaders re-
viled our efforts, ridiculed it, and said
it was ‘‘a senseless and irresponsible
exercise.”

Mr. Speaker, the American people
disagree. With the Nation at war and
with a large Federal budget deficit,
there is no better time than now to
root out this senseless waste, fraud and
abuse, because when it comes to Fed-
eral programs, it is not how much
money Washington spends that counts;
it is how Washington spends it.

e —

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

(Mr. BROWN of Ohio addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)
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REASONS WHY ADMINISTRATION
HAS TO GO

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington (Mr.
MCDERMOTT) is recognized for 5 min-
utes.

Mr. McCDERMOTT. Mr. Speaker, I can
hardly stop laughing after that last
speech. You would think the Repub-
licans were not in charge here. I think
he was talking about President Bush
and the Republican House and the Re-
publican Senate that is wasteful. They
have shoveled it out the door to all
kinds of things.

Mr. Speaker, I read a quote the other
day that astonished and frightened me.
I think most Americans feel the same
way. Here it is:

““The world should have expected the
shocking photographs of Iraqi pris-
oners being tortured at the Abu Ghraib
prison.”

That is a pretty strong message, the
kind of damning statement about U.S.
foreign policy in Iraq that we might ex-
pect our enemies to say and even use to
recruit. But the words were spoken by
the head of Amnesty International.

Amnesty International’s Secretary
General Irene Kahn went even further
in her remarks, saying U.S. policy has
actually made the world a more dan-
gerous Dplace. ‘‘Sacrificing human
rights in the name of security at home,
turning a blind eye to abuses abroad
and using preemptive military force
when and where it chooses, have nei-
ther increased security nor ensured lib-
erty.” And, tragically, this sentiment
is likely to get worse. The world now
knows that at least three prisoners
have died in U.S. custody in Afghani-
stan. There are other allegations ap-
parently under investigation of beat-
ings and sexual abuse.

As it stands now, we might never
know the full extent of U.S. prisoner
abuse in Afghanistan, because the top
U.S. general says it is classified.

The AP quotes Lieutenant General
David Barno as saying anything made
public will contain only ‘‘some of the
key conclusions.” Also being kept se-
cret are the ‘‘specific techniques used,”
the commander said. Those are code
words for things like beating and hood-
ing and other abuses.

The International Red Cross has been
trying to get into other U.S. prison fa-
cilities in Iraq besides Abu Ghraib, but
the Red Cross has been denied access.
What else is yet to be discovered? Why
is the military stamping ‘‘secret’ on
its activities in U.S. prisons in Iraq?
The AP says evidence of abuse has sur-
faced in at least three other detention
facilities in Iraq. ‘‘Secret’ is what the
administration and its civilians in
charge at the Pentagon are saying.

The honor of every decent U.S. sol-

dier is tarnished by prisoner abuse that
the administration refuses to account
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for. The safety of every decent U.S. sol-
dier is endangered when this adminis-
tration refuses to find those respon-
sible within its own list of political ap-
pointees. It is not sergeants and PFCs
at the bottom.

This President has turned worldwide
goodwill and unending support after 9/
11 into global disgust and worldwide
mistrust of America. As long as this
President remains in the White House,
the United States grows increasingly
isolated in the world.

The war on terror will not be won
alone. And America will not win when
this President’s policies lead Amnesty
International to say the war on terror
is ““bankrupt of vision” and concludes,
“The U.S. has lost its high moral
ground and its ability to lead on
peace.”

That is the legacy of this administra-
tion and the reason that George Bush
is going back to Crawford, Texas, on
the second of November.

——
O 1945
WASHINGTON WASTE WATCHERS

The SPEAKER pro tempore (Mr.
FEENEY). Under a previous order of the
House, the gentleman from Florida
(Mr. MARIO DIAZ-BALART) is recognized
for 5 minutes.

Mr. MARIO DIAZ-BALART of Flor-
ida. Mr. Speaker, I rise once again as a
member of the Washington Waste
Watchers.

Mr. Speaker, as a result of Repub-
lican efforts, House committees spent a
great deal of time last year finding
wastes of taxpayer funds in Federal
programs. Those efforts, as a matter of
fact, highlighted over $85 billion in po-
tential savings to the taxpayer.

This year, the gentleman from Iowa
(Chairman NUSSLE) passed a budget
resolution in the Committee on the
Budget that goes a long way toward re-
ducing and actually eliminating some
of the most outrageous examples of
waste, fraud, and abuse. By the way, 1
have to also applaud President Bush
for working on implementing the
President’s Management Agenda, a per-
formance-based system that seeks to
reduce waste, fraud, and abuse. Mr.
Speaker, we need to continue to work
to eliminate waste, fraud, and abuse,
because there is a lot more work that
can be done.

Let us just look at a couple of exam-
ples. Let us look at the Environmental
Protection Agency, for example, where,
again, hard-earned taxpayer dollars are
sent to ensure that our environment is
protected. Yet a recent EPA Inspector
General report found that an environ-
mental advocacy group received nearly
$56 million in educational grants that it
used to lobby the EPA between 1998 and
2001, despite the fact that that is ille-
gal, it is illegal to use those funds to
lobby.

Another EPA audit found that they
awarded a $700,000 grant without any
knowledge of the work that the recipi-
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ent was supposed to perform. They did
not even know what it was for.

Yet another audit found that for al-
most half of the grants reviewed, and
this is a quote, the EPA did not even
attempt to measure the project’s out-
comes. Yet the Democrats want to
raise hard-working Americans’ taxes to
do more of this.

The Inspector General also found
that the EPA awarded a contract to an
engineering firm that used some of
those funds to host a golf day, but the
Democrats want to raise your taxes to
do more of this.

As a matter of fact, last year, the
Democrats offered alternatives to
major legislation that would have
added almost $1 trillion to the deficit.

Let us make this very clear. The
Democrat alternatives, all of their
budget alternatives massively in-
creased taxes. One of them increased
taxes by $119 billion, the other one by
$165 billion, and the third one by,
again, a little bit over $165 billion in
increased taxes on the hard-working
Americans to do more of this.

That is the difference, Mr. Speaker.
While the Washington Waste Watchers,
while the President, while the Repub-
lican majority is trying to root out
waste, fraud, and abuse, the Democrats
are trying to pile on, and they have
this love affair with increased taxes.

So, Mr. Speaker, while our friends,
the Democrats, continue their love af-
fair and continue to try to raise the
taxes of the American people, those of
us in the Washington Waste Watchers
will continue to work with the Presi-
dent to try to root out that waste,
fraud, and abuse and eliminate it as
soon as possible.

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

———

FIRST-HAND KNOWLEDGE OF CON-
DITIONS AT GUANTANAMO BAY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia (Mr. GINGREY) is
recognized for 5 minutes.

Mr. GINGREY. Mr. Speaker, I could
not help but notice, as I am sure many
of my colleagues who are in the Cham-
ber this evening noticed, the remarks
of the gentleman from Washington
State just a few minutes ago, talking
about what Amnesty International
thinks. Well, I want to remind my col-
leagues that Amnesty International is
about as objective as the gentleman
from Washington State; and if be any-
body feels disgust toward this Presi-
dent, it is because of the harping and
carping of people like that who really
do not care about this country. They
want to believe the Saddam Husseins of
the world and not the President and
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Commander in Chief of this great coun-
try.

Mr. Speaker, I rise this evening pri-
marily to talk about——

Mr. MCDERMOTT. Mr. Speaker?

The SPEAKER pro tempore. The gen-
tleman will suspend.

For what purpose does the gentleman
from Washington rise?

Mr. McDERMOTT. The gentleman
was talking about me specifically, and
I thought we would take his words
down and see if they are appropriate.

The SPEAKER pro tempore. The
Clerk will report the words.
Mr. McDERMOTT. Mr. Speaker, I

withdraw my request.

The SPEAKER pro tempore. The gen-
tleman withdraws his request.

The gentleman from Georgia may
continue.

Mr. GINGREY. Mr. Speaker, I rise
this evening to talk a little bit about
the situation in Baghdad at that Abu
Ghraib prison and the reports of abuse
by certain prison guards in one cell
block.

A lot of the media, Mr. Speaker, has
been suggesting that the reason this
occurred was because General Miller
had come from Guantanamo Bay
where, over 2 years ago, we set up that
facility for the enemy combatants that
were captured in Afghanistan to detain
them and that General Miller went
over to Baghdad to Iraq to Abu Ghraib
to advise them on how to obtain intel-
ligence, actionable intelligence from
the detainees, and because of that ad-
vice, this so-called ‘“‘GTMO-izing’’ the
operation in Iraq, this is what led to
the abuse, that these miscreant few in
this one cell block were not responsible
because they were just simply fol-
lowing orders.

Well, Mr. Speaker, tonight I want to
explain to my colleagues the oppor-
tunity that I had a week ago Tuesday
to go to Guantanamo Bay, along with
my colleague from the other side of the
aisle, the gentleman from Florida. We
were both asked to go by our chairman
of the House Committee on Armed
Services, the honorable gentleman
from California (Mr. HUNTER), and the
ranking member, the gentleman from
Missouri (Mr. SKELTON).

So we had an opportunity, Mr.
Speaker, to go to Guantanamo Bay and
see that operation firsthand. And I am
proud, as I know and I feel very con-
fident in listening to and talking with
my colleague from Florida, that we did
not see any abuse in Guantanamo Bay.
We did n